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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-0457; Directorate
Identifier 2015-NM—-084-AD; Amendment
39-18751; AD 2016-25-25]

RIN 2120-AA64
Airworthiness Directives; BAE

Systems (Operations) Limited
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; correction.

SUMMARY: The FAA is correcting an
airworthiness directive (AD) that
published in the Federal Register. That
AD applies to all BAE Systems
(Operations) Limited Model 4101
airplanes. As published, the Product
Identification line of the regulatory text
contains an error. This document
corrects that error. In all other respects,
the original document remains the
same.

DATES: This correction is effective
March 22, 2017.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of February 7, 2017 (82 FR 7, January
3,2017).

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone 425-227-1175;
fax 425-227-1149.

SUPPLEMENTARY INFORMATION:
Airworthiness Directive (AD) 2016—25—
25, Amendment 39-18751 (82 FR 7,
January 3, 2017) (“AD 2016-25-25"),
currently requires repetitive detailed
inspections for cracks, corrosion, and
other defects of the rear face of the wing
rear spar, and repair if necessary, for all
BAE Systems (Operations) Limited
Model 4101 airplanes.

As published, the Product
Identification line of the regulatory text
contains an error. The Product
Identification line incorrectly identifies
Bombardier as the product
manufacturer, but should have
identified BAE Systems (Operations)
Limited. All other references to the
product manufacturer appear correctly
as BAE Systems (Operations) Limited
throughout the preamble and regulatory
text of AD 2016-25-25.

No other part of the preamble or
regulatory information has been
changed; therefore, only the changed
portion of the final rule is being
published in the Federal Register.

The effective date of this AD remains
February 7, 2017.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Correction

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Corrected]

m 2. The FAA amends § 39.13 by
removing Amendment 39-17079 (77 FR
36127, June 18, 2012), and adding the

following new airworthiness directive
(AD):

2016-25-25 BAE Systems (Operations)
Limited: Amendment 39-18751; Docket
No. FAA-2016-0457; Directorate
Identifier 2015-NM-084—AD.

(a) Effective Date

This airworthiness directive (AD) is
effective February 7, 2017.

(b) Affected ADs

This AD replaces AD 2012—-11-15,
Amendment 39-17079 (77 FR 36127, June
18, 2012) (““AD 2012-11-15"").

(c) Applicability
This AD applies to BAE Systems
(Operations) Limited Model 4101 airplanes,

certificated in any category, all models and
all serial numbers.

(d) Subject

Air Transport Association (ATA) of
America Code 57, Wings.

(e) Reason

This AD was prompted by new reports of
cracking found in the wing rear spar and
technical analysis results, which confirmed
that the crack initiation and propagation are
due to fatigue, with no indication of any
other crack initiation mechanism (e.g., stress
corrosion). We are issuing this AD to detect
and correct cracking in the wing rear spar,
which could propagate to a critical length,
possibly affecting the structural integrity of
the area and resulting in a fuel tank rupture,
with consequent damage to the airplane and
possible injury to its occupants.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Repetitive Inspections and Repair

Within 30 days after February 7, 2017 (the
effective date of this AD), or within 1,600
flight cycles since the most recent detailed
inspection was done as specified in BAE
Systems Alert Service Bulletin J41-A57-029,
whichever occurs later: Do a detailed
inspection for cracks, corrosion, and other
defects (defects include scratches, dents,
holes, damage to fastener holes, or damage to
surface protection and finish) of the rear face
of the wing rear spars, in accordance with the
Accomplishment Instructions of BAE
Systems Alert Service Bulletin J41-A57-029,
Revision 3, dated April 8, 2014. Repeat the
inspection thereafter at intervals not to
exceed 1,600 flight cycles.

(1) If any cracking, corrosion, or other
defect is found within the criteria defined in
Chapter 57, Wings, of the Jetstream Series
4100 Structural Repair Manual (SRM),
Volume 1, Publication Ref. No. (Transmittal
No.) SA 4-4100/SRM/400, Revision 32, dated
October 15, 2014 (“Chapter 57 of the SRM”’):
Before further flight, repair the affected area,
in accordance with the repair instructions of
Chapter 57 of the SRM.
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(2) If any cracking, corrosion, or other
defect is found exceeding the criteria defined
in Chapter 57 of the SRM: Before further
flight, repair using a method approved by the
Manager, International Branch, ANM-116,
Transport Airplane Directorate, FAA; or the
European Aviation Safety Agency (EASA); or
BAE Systems (Operations) Limited’s EASA
Design Organization Approval (DOA).

(h) Repair Does Not Constitute Terminating
Action Except for Certain Repairs

Accomplishment of a repair, as required by
paragraphs (g)(1) and (g)(2) of this AD, does
not constitute terminating action for the
repetitive inspections required by paragraph
(g) of this AD, unless the approved repair
required by paragraph (g)(2) of this AD states
otherwise (e.g., the approved repair states the
repair terminates the inspections for the
repaired area only).

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Todd Thompson, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1175; fax 425-227-1149.

Information may be emailed to: 9-ANM-
116-AMOC-REQUESTS@faa.gov. Before
using any approved AMOGC, notify your
appropriate principal inspector, or lacking a
principal inspector, the manager of the local
flight standards district office/certificate
holding district office. The AMOC approval
letter must specifically reference this AD.

(2) Contacting the Manufacturer: As of
February 7, 2017 (the effective date of this
AD), for any requirement in this AD to obtain
corrective actions from a manufacturer, the
action must be accomplished using a method
approved by the Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA; or the EASA; or BAE
Systems (Operations) Limited’s EASA DOA.
If approved by the DOA, the approval must
include the DOA-authorized signature.

(j) Related Information

Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2015-0100, dated
June 3, 2015, for related information. This
MCAI may be found in the AD docket on the
Internet at http://www.regulations.gov by
searching for and locating Docket No. FAA—
2016-0457.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) BAE Systems Alert Service Bulletin J41—
A57-029, Revision 3, dated April 8, 2014.

(ii) Chapter 57, Wings, of the BAE Systems
(Operations) Limited Jetstream Series 4100
Structural Repair Manual, Volume 1,
Publication Ref. No. (Transmittal No.) SA 4—
4100/SRM/400, Revision 32, dated October
15, 2014.

(3) For service information identified in
this AD, contact BAE Systems (Operations)
Limited, Customer Information Department,
Prestwick International Airport, Ayrshire,
KA9 2RW, Scotland, United Kingdom;
telephone +44 1292 675207; fax +44 1292
675704; email RApublications@
baesystems.com; Internet http://
www.baesystems.com/Businesses/
RegionalAircraft/index.htm.

(4) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on January
23, 2017.
Dionne Palermo,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2017-05163 Filed 3—21-17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2016-9302; Directorate
Identifier 2016—NM-037-AD; Amendment
39-18826; AD 2017-06-02]

RIN 2120-AA64

Airworthiness Directives; Fokker
Services B.V. Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for Fokker
Services B.V. Model F28 Mark 0100
airplanes equipped with Rolls-Royce
TAY 650-15 engines. This AD was
prompted by reports of uncontained
engine fan blade failures in Rolls-Royce
TAY 650-15 engines. This AD requires
installation of a caution placard in the
flight compartment. We are issuing this

AD to address the unsafe condition on
these products.

DATES: This AD is effective April 26,
2017.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of April 26, 2017.

ADDRESSES: For service information
identified in this final rule, contact
Fokker Services B.V., Technical
Services Dept., P.O. Box 1357, 2130 EL
Hoofddorp, the Netherlands; telephone:
+31 (0)88-6280—350; fax: +31 (0)88—
6280—111; email: technicalservices@
fokker.com; Internet http://
www.myfokkerfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
9302.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
9302; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone 800-647—
5527) is Docket Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone 425-227-1137;
fax 425-227-1149.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to Fokker Services B.V. Model
F28 Mark 0100 airplanes equipped with
Rolls-Royce TAY 650-15 engines. The
NPRM published in the Federal
Register on November 1, 2016 (81 FR
75759) (“the NPRM”’). The NPRM was
prompted by reports of uncontained
engine fan blade failures in Rolls-Royce
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TAY 650-15 engines. The fan blade
failures occurred due to cracking of the
fan blades, which was initiated under
conditions of fan blade flutter during
engine ground operation. The NPRM
proposed to require installation of a
caution placard in the flight
compartment. We are issuing this AD to
prevent certain engine thrust settings
during ground operation, which can
cause the fan blades to flutter and fail,
resulting in damage to the airplane and
possible injury to personnel.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive Airworthiness Directive 2013—
0141, dated July 12, 2013 (referred to
after this as the Mandatory Continuing
Airworthiness Information, or “the
MCATI”), to correct an unsafe condition
for Fokker Services B.V. Model F28
Mark 0100 airplanes equipped with
Rolls-Royce TAY 650-15 engines. The
MCALI states:

In the past, two F28 [Mark] 0100
aeroplanes with TAY [650-15] engines were
involved in incidents as a result of
uncontained engine fan blade failures. The
fan blade failures occurred due to cracking of
the fan blades, which was initiated under
conditions of fan blade flutter. This fan blade
flutter can occur during stabilized reverse
thrust operation within a specific N1 RPM-
range [revolutions per minute], known as

identified to be between 57% and 75% N1
RPM.

To address this potential unsafe condition
[which can result in damage to the airplane
and possible injury to personnel], [Civil
Aviation Authority—The Netherlands] CAA—
NL issued [Dutch] AD (BLA) nr. 2002—119 for
the aeroplane, while Luftfahrt-Bundesamt
(LBA) Germany issued [German] AD (LTA)
2002-090 (later revised) for the Rolls-Royce
Tay [650—-15] engines. More recently, LBA
[German] AD 2002—-090R1 was superseded by
EASA AD 2013-0070.

During stabilized forward thrust operation
of an engine with the aeroplane stationary on
the ground (e.g. maintenance engine ground
running), the same type of fan blade flutter
can occur. To ensure maintenance personnel
awareness of the engine speed KOZ when
performing engine ground running (in
forward or reverse thrust), a caution placard
must be introduced in the flight
compartment.

For the reasons described above, this
[EASA] AD requires the installation of a
caution placard in the flight compartment,
between the Standby Engine Indicator (SEI)
and the Multi-Functional Display Unit
(MFDU).

You may examine the MCAI in the
AD docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
9302.

Comments

We gave the public the opportunity to
participate in developing this AD. We

on the determination of the cost to the
public.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting this AD
as proposed except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

We reviewed Fokker Service Bulletin
SBF100-11-027, dated April 18, 2013.
This service information describes
procedures for the installation of a
caution placard. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

We estimate that this AD affects 4
airplanes of U.S. registry.

We estimate the following costs to

Keep Out Zone (KOZ), which has been received no comments on the NPRM or  comply with this AD:
ESTIMATED COSTS
) Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Installation of placard .........cccccoocvvverereeinnnnne 1 work-hour x $85 per hour = $85 ................. $46 $131 $524

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on

products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,

on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
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§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2017-06-02 Fokker Services B.V.:
Amendment 39-18826; Docket No.
FAA—-2016-9302; Directorate Identifier
2016—-NM-037-AD.

(a) Effective Date
This AD is effective April 26, 2017.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Fokker Services B.V.
Model F28 Mark 0100 airplanes, certificated
in any category, all serial numbers if

equipped with Rolls-Royce TAY 650-15
engines.

(d) Subject

Air Transport Association (ATA) of
America Code 11, Placards and Markings.

(e) Reason

This AD was prompted by reports of
uncontained engine fan blade failures in
Rolls-Royce TAY 650-15 engines. We are
issuing this AD to prevent certain engine
thrust settings during ground operation,
which can cause the fan blades to flutter and
fail, resulting in damage to the airplane and
possible injury to personnel.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Installation of Caution Placard

Within 6 months after the effective date of
this AD, install a caution placard in the flight
compartment, between the standby engine
indicator (SEI) and the multi-functional
display unit (MFDU), in accordance with the
Accomplishment Instructions of Fokker
Service Bulletin SBF100-11-027, dated April
18, 2013.

Note 1 to paragraph (g) of this AD:
Additional information can be found in
Fokker All Operators Message AOF100.177
#05, dated April 18, 2013.

(h) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOGC:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Tom Rodriguez, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1137; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-

AMOC-REQUESTS®@faa.gov. Before using
any approved AMOGC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Branch, ANM—
116, Transport Airplane Directorate, FAA; or
the European Aviation Safety Agency
(EASA); or Fokker Services B.V.’s EASA
Design Organization Approval (DOA). If
approved by the DOA, the approval must
include the DOA-authorized signature.

(i) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA AD
2013-0141, dated July 12, 2013, for related
information. This MCAI may be found in the
AD docket on the Internet at http://
www.regulations.gov by searching for and
locating Docket No. FAA-2016-9302.

(2) For more information about this AD,
contact Tom Rodriguez, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1137; fax 425—-227-1149.

(3) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (j)(3) and (j)(4) of this AD.

(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Fokker Service Bulletin SBF100-11—
027, dated April 18, 2013.

(ii) Reserved.

(3) For service information identified in
this AD, contact Fokker Services B.V.,
Technical Services Dept., P.O. Box 1357,
2130 EL Hoofddorp, the Netherlands;
telephone: +31 (0)88-6280-350; fax: +31
(0)88—6280-111; email: technicalservices@
fokker.com; Internet http://
www.myfokkerfleet.com.

(4) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on March 7,
2017.

Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2017-05161 Filed 3—-21-17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Office of the Secretary

14 CFR Part 234
[Docket No. DOT-OST-2014-0056]
RIN 2105—-AE66

Enhancing Airline Passenger
Protections lll: Extension of
Compliance Date for Provision
Concerning Baggage Handling
Statistics Report

AGENCY: Office of the Secretary (OST),
Department of Transportation (DOT).
ACTION: Final rule.

SUMMARY: The Department of
Transportation is amending its
regulations by extending the compliance
date from January 1, 2018, to January 1,
2019, for the provision concerning
reporting of baggage handling statistics
in the Department’s final rule on
enhancing airline passenger protections.
This extension is necessary to ensure
consistency with the change of
compliance date for the Department’s
final rule on reporting of data for
mishandled baggage and wheelchairs.
DATES: This final rule is effective March
22,2017.

FOR FURTHER INFORMATION CONTACT:
Blane A. Workie, Office of Aviation
Enforcement and Proceedings, U.S.
Department of Transportation, 1200
New Jersey Ave. SE., Washington, DC,
20590, 202—-366—-9342, 202-366—-7152
(fax), blane.workie@dot.gov (email).
SUPPLEMENTARY INFORMATION: On
November 3, 2016, the Department of
Transportation published a final rule in
the Federal Register (81 FR 76800),
titled “Enhancing Airline Passenger
Protections III”’ (RIN 2105—-AE11). This
rule, among other things, expands the
pool of carriers that must report airline
service and performance data from any
carrier that accounts for at least 1% of
domestic scheduled passenger revenue
to any carrier that accounts for at least
0.5% of domestic scheduled passenger
revenue. It also requires reporting
carriers to separately report airline
service and performance data for their
domestic scheduled flights operated by
their code-share partners. This means
that, under the November 2016 final
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rule, for air transportation taking place
on or after January 1, 2018, airlines that
account for at least 0.5% of domestic
scheduled passenger revenue must
provide airline service and performance
data for flights they operate and
separately for flights held out with their
designator code and operated by their
code-share partners. The airline service
and performance data that is required
consists of on-time performance,
mishandled baggage and oversales data.

On March 2, 2017, the Department
issued a rule extending the compliance
date of its final rule on reporting of data
for mishandled baggage and wheelchairs
in aircraft cargo compartments to
January 1, 2019. That final rule
addressed the methodology for
collection of mishandled baggage
information and required separate
statistics for mishandled wheelchairs
and scooters used by passengers with
disabilities. The change to the matrix on
how to report mishandled baggage and
to provide separate reporting of
mishandled wheelchairs and scooters
was incorporated into the Department’s
Enhancing Airline Passenger Protections
III final rule. As such, this document is
extending the compliance date to
January 1, 2019 for the provision
concerning baggage handling statistics
in the Department’s final rule on
enhancing airline passenger protections.
The compliance date for the
requirements pertaining to on-time
performance and oversales remain
unchanged.

As is the case today, until January 1,
2019, airlines that account for at least
1% of domestic scheduled passenger
revenue will continue to provide
mishandled baggage data only for flights
they operate based on the number of
Mishandled Baggage Reports and the
number of domestic passenger
enplanement. Airlines that account for
at least 0.5% but less than 1% of the
domestic scheduled passenger revenue
are not required to provide mishandled
baggage data until February 15, 2019 for
air transportation taking place on or
after January 1, 2019. Separate statistics
for mishandled wheelchairs and
scooters used by passengers with
disabilities and transported in aircraft
cargo compartment are not required
until January 1, 2019.

List of Subjects in 14 CFR Part 234

Air carriers, Mishandled baggage, On-
time statistics, Reporting, Uniform
system of accounts.

Issued this 9th day of March 2017, in
Washington, DC under authority delegated in
49 CFR 1.27(n):

Judith S. Kaleta,

Deputy General Counsel.

Accordingly, the Department of
Transportation amends 14 CFR part 234
as follows:

PART 234—[AMENDED]

m 1. The authority citation for part 234
continues to read as follows:

Authority: 49 U.S.C. 329, 41101, and
41701.

m 2. Section 234.6 is revised to read as
follows:

§234.6 Baggage-handling statistics.

(a) For air transportation taking place
before January 1, 2019, an air carrier
certificated under 49 U.S.C. 41102 that
accounts for at least 1 percent of
domestic scheduled-passenger revenues
in the most recently reported 12-month
period as defined by the Department’s
Office of Airline Information, and as
reported to the Department pursuant to
part 241 of this title shall, for the flights
it operates, report monthly to the
Department on a domestic system basis,
excluding charter flights, the total
number of passengers enplaned system-
wide and the total number of
mishandled-baggage reports filed with
the carrier for any nonstop flight,
including a mechanically delayed flight,
to or from any airport within the
contiguous 48 states that accounts for at
least 1 percent of domestic scheduled-
passenger enplanements in the previous
calendar year, as reported to the
Department pursuant to part 241 of this
title.

(b) For air transportation taking place
on or after January 1, 2019, an air carrier
certificated under 49 U.S.C. 41102 that
accounts for at least 0.5 percent of
domestic scheduled-passenger revenues
in the most recently reported 12-month
period as defined by the Department’s
Office of Airline Information, and as
reported to the Department pursuant to
part 241 of this title shall report
monthly to the Department on a
domestic system basis, excluding
charter flights:

(1) The total number of checked bags
enplaned, including gate checked
baggage, ‘“valet bags,” interlined bags,
and wheelchairs and scooters enplaned
in the aircraft cargo compartment for
any domestic nonstop scheduled
passenger flight, including a
mechanically delayed flight, operated
by the carrier to or from any U.S. large,
medium, small or non-hub airport as
defined in 49 U.S.C. 41702 and

separately for any domestic nonstop
scheduled passenger flight, including a
mechanically delayed flight, held out
with only the carrier’s designator code
to or from any U.S. large, medium,
small, or non-hub airport as defined in
49 U.S.C. 47102 and operated by any
code-share partner that is a certificated
air carrier or commuter air carrier;

(2) The total number of wheelchairs
and scooters that were enplaned in the
aircraft cargo compartment for any
domestic nonstop scheduled passenger
flight, including a mechanically delayed
flight, operated by the carrier to or from
any U.S. large, medium, small or non-
hub airport as defined in 49 U.S.C.
41702 and separately for any domestic
nonstop scheduled passenger flight,
including a mechanically delayed flight,
held out with only the carrier’s
designator code to or from any U.S.
large, medium, small, or non-hub
airport as defined in 49 U.S.C. 47102
and operated by any code-share partner
that is a certificated air carrier or
commuter air carrier;

(3) The number of mishandled
checked bags, including gate-checked
baggage, ‘‘valet bags,” interlined bags
and wheelchairs and scooters that were
enplaned in the aircraft cargo
compartment for any domestic nonstop
scheduled passenger flight, including a
mechanically delayed flight, operated
by the carrier to or from any U.S. large,
medium, small or non-hub airport as
defined in 49 U.S.C. 41702 and
separately for any domestic nonstop
scheduled passenger flight, including a
mechanically delayed flight, held out
with only the carrier’s designator code
to or from any U.S. large, medium,
small, or non-hub airport as defined in
49 U.S.C. 47102 and operated by any
code-share partner that is a certificated
air carrier or commuter air carrier; and

(4) The number of mishandled
wheelchairs and scooters that were
enplaned in the aircraft cargo
compartment for any domestic nonstop
scheduled passenger flight, including a
mechanically delayed flight, operated
by the carrier to or from any U.S. large,
medium, small or non-hub airport as
defined in 49 U.S.C. 41702 and
separately for any domestic nonstop
scheduled passenger flight, including a
mechanically delayed flight, held out
with only the carrier’s designator code
to or from any U.S. large, medium,
small, or non-hub airport as defined in
49 U.S.C. 47102 and operated by any
code-share partner that is a certificated
air carrier or commuter air carrier.

(c) The information in paragraphs (a)
and (b) of this section shall be submitted
to the Department within 15 days after
the end of the month to which the
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information applies and must be
submitted with the transmittal
accompanying the data for on-time
performance in the form and manner set
forth in accounting and reporting
directives issued by the Director, Office
of Airline Information.

[FR Doc. 2017-05113 Filed 3-21-17; 8:45 am|
BILLING CODE 4910-9X-P

DEPARTMENT OF DEFENSE

Department of the Navy

32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972
AGENCY: Department of the Navy, DoD.
ACTION: Final rule.

SUMMARY: The Department of the Navy
(DoN) is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS), to reflect that
the Deputy Assistant Judge Advocate
General (DAJAG) (Admiralty and
Maritime Law) has determined that USS
PORTLAND (LPD 27) is a vessel of the
Navy which, due to its special
construction and purpose, cannot fully
comply with certain provisions of the 72
COLREGS without interfering with its
special function as a naval ship. The
intended effect of this rule is to warn
mariners in waters where 72 COLREGS

DATES: This rule is effective March 22,
2017 and is applicable beginning March
2,2017.

FOR FURTHER INFORMATION CONTACT:
Commander Theron R. Korsak,
(Admiralty and Maritime Law), Office of
the Judge Advocate General, Department
of the Navy, 1322 Patterson Ave. SE.,
Suite 3000, Washington Navy Yard, DC
20374-5066, telephone 202—685-5040.
SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C.
1605, the DoN amends 32 CFR part 706.

This amendment provides notice that
the DAJAG (Admiralty and Maritime
Law), under authority delegated by the
Secretary of the Navy, has certified that
USS PORTLAND (LPD 27) is a vessel of
the Navy which, due to its special
construction and purpose, cannot fully
comply with the following specific
provisions of 72 COLREGS without
interfering with its special function as a
naval ship: Annex I paragraph 2(i)(i),
Rule 27(a)(i) and (b)(i), pertaining to the
placement of all-round task lights in a
vertical line; Annex I, paragraph 3(a),
pertaining to the horizontal distance
between the forward and after masthead
lights; and Annex I, paragraph 2(k) as
described in Rule 30(a)(i), pertaining to
the vertical separation between anchor
lights. The DAJAG (Admiralty and
Maritime Law) has also certified that the
lights involved are located in closest
possible compliance with the applicable
72 COLREGS requirements.

Moreover, it has been determined, in
accordance with 32 CFR parts 296 and
701, that publication of this amendment
for public comment prior to adoption is

contrary to public interest since it is
based on technical findings that the
placement of lights on this vessel in a
manner differently from that prescribed
herein will adversely affect the vessel’s
ability to perform its military functions.

List of Subjects in 32 CFR Part 706

Marine safety, Navigation (water),
Vessels.

For the reasons set forth in the
preamble, the DoN amends part 706 of
title 32 of the Code of Federal
Regulations as follows:

PART 706—CERTIFICATIONS AND
EXEMPTIONS UNDER THE
INTERNATIONAL REGULATIONS FOR
PREVENTING COLLISIONS AT SEA,
1972

m 1. The authority citation for part 706
continues to read:

Authority: 33 U.S.C. 1605.

m 2. Section 706.2 is amended by:

m a. In Table Three, adding, in alpha

numerical order, by vessel number, an

entry for USS PORTLAND (LPD 27);

m b. In Table Four, paragraph 20.,

adding, in alpha numerical order, by

vessel number, an entry for USS

PORTLAND (LPD 27); and

m c. In Table Five, by adding, in alpha

numerical order, by vessel number, an

entry for USS PORTLAND (LPD 27).
The additions read as follows:

§706.2 Certifications of the Secretary of
the Navy under Executive Order 11964 and
33 U.S.C. 1605.

apply. impracticable, unnecessary, and * * * * *
pply p y
TABLE THREE
Anchor
— lights
S&?;;Egés Stern light, Forward relationship
Masthead Side lights Stern light inboard of distance anchor light, of aft
Vessel No lights arc of arc of arc of ship’s sides forward height above light to
. visibility; visibility; visibility; inpmeters of stern hull in forward
rule 21(a) rule 21(b) rule 21(c) 3 in meters; meters; 2(K) light in
annex 1 rule 21(c) annex 1 meters
2(K) annex
1
USS PORTLAND .....ccccviiiiiiiicieiiee, LPD 27 oo it s s e s e 1.55 below.
* * * * * Table Four 20, * * *

* * * * *
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Angle in
degrees of
task lights
off the
Vessel Number vertical as
viewed from
directly ahead
or astern
USS PORTLAND ....ooiiiiiiie et eee e e [ I SN 10
* * * * *
TABLE FIVE
After
Masthead masthead
lights not rrf:snt’;%?d light less
over all light not in than 2 Percentage
other lights ship’s horizontal
Vessel Number and Lo;\r,\tlg‘:%f length aft separation
obstructions. sﬂi Annex of forward attained
Annex |, | spéc 3(a) masthead
sec. 2(f) ’ ’ light. Annex
I, sec. 3(a)
USS PORTLAND ..ottt LPD 27 s e X 71

*

Approved: March 2, 2017.
A.S. Janin,

Captain, JAGC, U.S. Navy, Deputy Assistant
Judge Advocate, General (Admiralty and
Maritime Law).

Dated: March 8, 2017.
A.M. Nichols,

Lieutenant Commander, Judge Advocate
General’s Corps, U.S. Navy, Federal Register
Liaison Officer.

[FR Doc. 2017-05159 Filed 3—-21-17; 8:45 am]
BILLING CODE 3810-FF-P

This deviation is necessary to facilitate
testing and replacement of the drive
motor. This deviation allows the bridge
to remain in the closed-to-navigation
position.

DATES: This deviation is effective from
10 p.m. on March 24, 2017, through 6
a.m. on March 25, 2017.

ADDRESSES: The docket for this
deviation, [USCG-2017-0137] is
available at http://www.regulations.gov.
Type the docket number in the

“SEARCH” box and click “SEARCH”.

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2017-0137]

Drawbridge Operation Regulation;
Shark River, Avon, NJ

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

Click on Open Docket Folder on the line
associated with this deviation.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Martin
Bridges, Bridge Administration Branch
Fifth District, Coast Guard, telephone
757-398-6422, email Martin.A.Bridges@
uscg.mil.

SUPPLEMENTARY INFORMATION: The New
Jersey Transit, who owns and operates
the NJ Transit Railroad Bridge across the
Shark River, mile 0.9, at Avon, NJ, has
requested a temporary deviation from

SUMMARY: The Coast Guard has issued a

temporary deviation from the operating
schedule that governs the NJ Transit
Railroad Bridge across Shark River
(South Channel), mile 0.9, at Avon, NJ.

the current operating regulation set out
in 33 CFR 117.751, to facilitate
replacement of the drive motor on the
vertical span of the bridge.

Under this temporary deviation, the
bridge will remain in the closed-to-

navigation position from 10 p.m., March
24, 2017, to 6 a.m., March 25, 2017. The
drawbridge is a single span which has

a vertical clearance in the closed-to-
navigation position of 9 feet above mean
high water.

The NJ Transit Railroad Bridge is used
by recreational vessels, tug and barge
traffic, fishing vessels, and small
commercial vessels. The Coast Guard
has carefully considered the nature and
volume of vessel traffic on the waterway
in publishing this temporary deviation.

Vessels able to pass through the
bridge in the closed position may do so
at anytime. The bridge span will not be
able to open in case of an emergency
and there is no immediate alternate
route for vessels to pass. The Coast
Guard will also inform the users of the
waterway through our Local Notice and
Broadcast Notices to Mariners of the
change in operating schedule for the
bridge so that vessel operators can
arrange their transits to minimize any
impact caused by the temporary
deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.


http://www.regulations.gov
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Dated: March 6, 2017.
Hal R. Pitts,

Bridge Program Manager, Fifth Coast Guard
District.

[FR Doc. 2017-05648 Filed 3-21-17; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R09-OAR-2016-0727; FRL-9960-32—
Region 9]

Limited Federal Implementation Plan;
Prevention of Significant Deterioration
Requirements for Fine Particulate
Matter (PM_ 5); California; North Coast
Unified Air Quality Management
District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is finalizing a limited
Federal Implementation Plan (FIP)
under the Clean Air Act (CAA or Act)
to apply to the North Coast Unified Air
Quality Management District (North
Coast Unified AQMD or District) in
California. This limited FIP will
implement provisions to regulate fine
particulate matter (PM, s) under the
CAA Prevention of Significant
Deterioration (PSD) program within the
District. The EPA previously issued two
findings of failure to submit a State
Implementation Plan (SIP) addressing
these PSD requirements and also issued
a partial disapproval action applicable
to the North Coast Unified AQMD
portion of the California SIP that
triggered the duty under CAA section
110(c)(1) for the EPA to promulgate this
limited FIP. Under this final rule, the
EPA will be the CAA PSD permitting
authority for any new or modified major
sources subject to PSD review for PM; 5
or its precursors within the District.

DATES: This rule is effective on April 21,
2017.

ADDRESSES: The EPA has established
Docket ID Number EPA-R09-OAR-
2016—0727 for this action. All
documents in the docket are listed in
the www.regulations.gov index for this
rulemaking. Although listed in the
index, some information is not publicly
available (e.g., CBI or other information
whose disclosure is restricted by
statute). Certain other material, such as
copyrighted material, will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically at

www.regulations.gov or in hard copy at
EPA Region IX, 75 Hawthorne Street,
San Francisco, CA 94105 during normal
business hours. For security purposes,
please contact the person identified in
the FOR FURTHER INFORMATION CONTACT
section during normal business hours to
view a hard copy of the docket.

FOR FURTHER INFORMATION CONTACT:
Laura Yannayon, (415) 972—3534 or
yannayon.laura@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, the terms
“we,” “us,” and “our” refer to the EPA.

Table of Contents

L. Proposed Action

II. Public Comments

III. EPA Action

IV. Statutory and Executive Order Reviews

I. Proposed Action

On December 22, 2016 (81 FR 93872),
the EPA proposed a limited FIP for the
North Coast Unified AQMD in
California, which would apply the
EPA’s PSD regulatory program under 40
CFR 52.21 specifically to sources in the
District subject to PSD review for
emissions of PM, s or PM, 5 precursors.
CAA section 110(c)(1) requires the EPA
Administrator to promulgate a FIP at
any time within two years after the
Administrator either finds that a state
has failed to make a required SIP
submission or disapproves a state’s SIP
in whole or in part, unless the state
submits and the EPA approves a SIP
that corrects the deficiency before the
Administrator promulgates the FIP. In
this case, as discussed in the EPA’s
proposal for this limited FIP action, the
EPA is required to promulgate this FIP
for sources subject to PSD review for
emissions of PM, s or PM, 5 precursors
in the North Coast Unified AQMD in
order to address SIP deficiencies
relating to the PSD requirements for
such sources that EPA identified in
earlier actions; California has not
submitted revised rules that resolve
these deficiencies and thus we have not
approved a SIP submittal for the North
Coast Unified AQMD to correct these
deficiencies.

The requirement that the EPA
promulgate this limited FIP for the
North Coast Unified AQMD stems from
several actions taken previously by the
EPA in accordance with CAA
requirements. In 2008, the EPA
promulgated a rulemaking finalizing
regulations to implement the New
Source Review program for PM, s (PM> 5
NSR Rule).* The PM, s NSR Rule

1Implementation of the New Source Review
(NSR) Program for Particulate Matter Less than 2.5
Micrometers (PMz), 73 FR 28321 (May 16, 2008).

required, among other things, that states
develop SIPs addressing the PSD
permitting requirements for the
regulation of major stationary sources
and major modifications of PM; 5
emissions, including such sources
emitting precursors of PM: s. In 2010,
the EPA promulgated a rulemaking
amending the PSD program regulations
for PMs 5 to add provisions governing
the maximum allowable increases in
ambient pollutant concentrations
(increments), with which new major
stationary sources and major
modifications of PM, s or PM, 5
precursor emissions must demonstrate
compliance as a condition of obtaining
a PSD permit (PM» s Increments Rule).2
The PM, s Increments Rule requires
states to submit SIPs modifying their
PSD permitting regulations to
incorporate the PM, s increment
provisions.

On January 15, 2013, the EPA issued
a finding of failure to submit for the
State of California in which it found that
California had failed to make an
infrastructure 3 SIP submittal providing
certain required basic program elements
of CAA section 110(a)(2) that are
necessary to implement the 2008 Ozone
National Ambient Air Quality Standard
(NAAQS).4 Relevant here, the EPA
found that California had not submitted
a SIP to address the PSD permitting
requirements of CAA section
110(a)(2)(C), (D)(1)I), and (J) for areas
including the North Coast Unified
AQMD. That finding resulted in a
deadline of February 14, 2015, for the
EPA to promulgate a FIP pursuant to
CAA section 110(c)(1) to address the
outstanding SIP elements unless, prior
to that time, the State submitted, and
the EPA approved, a SIP that corrected
the identified deficiencies.?

On April 1, 2016, the EPA published
a final rule partially approving and
partially disapproving several CAA
infrastructure SIP revisions submitted
by the State of California related to the
implementation, maintenance and
enforcement of the NAAQS for ozone,
PM, 5, lead, nitrogen dioxide (NO,), and
sulfur dioxide (SO,).6 We partially

2Prevention of Significant Deterioration (PSD) for
Particulate Matter Less than 2.5 Micrometers
(PM,,s)—Increments, Significant Impact Levels
(SILs) and Significant Monitoring Concentrations
(SMC), 75 FR 64864 (Oct. 20, 2010). The PM, 5
Increments Rule also promulgated several optional
revisions to the PSD permitting program which are
not addressed in this notice.

3We refer to such SIP revision submittals as
“infrastructure” SIPs because they are intended to
address the basic structural SIP requirements for
new or revised NAAQS.

478 FR 2882, 2889.

5See 78 FR at 2886.

681 FR 18766.
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disapproved a portion of these
infrastructure SIP submittals as they
pertained to the North Coast Unified
AQMD with respect to the PSD-related
requirements of CAA sections
110(a)(2)(C), (D)(1)(I1), and (J) for all of
these NAAQS, in part because we found
that the District’s SIP-approved PSD
program did not include requirements
for the regulation of PM, s and PM, s
precursors, condensable PMs s, or PSD
increments for PM, 5.7 This
infrastructure SIP partial disapproval
action also triggered a duty for the EPA
to promulgate a FIP pursuant to CAA
section 110(c)(1) to address the
identified deficiencies related to the
District’s PSD program for PM, s, unless,
prior to that time, the State submitted,
and the EPA approved, a SIP that
corrected the identified deficiencies.?
The State has not submitted a SIP
revision that would correct the North
Coast Unified AQMD’s SIP deficiencies
relating to the PSD program for PM, s
and therefore EPA has not approved
such a SIP revision. Thus, for these
PM, 5 PSD requirements, the EPA
remains subject to the duty to
promulgate a FIP for the District that
was triggered by our January 15, 2013
finding of failure to submit and our
April 1, 2016 partial disapproval action
for the infrastructure SIP requirements
for the NAAQS discussed above.

On September 2, 2014, the EPA
published a final rule finding that the
North Coast Unified AQMD had failed
to make a complete submittal to address
new requirements for PM, 5 increments
in its PSD program as required by
implementing regulations that the EPA
promulgated on October 20, 2010.° That
finding resulted in a duty and a
deadline of October 2, 2016 for the EPA
to promulgate a FIP pursuant to CAA
section 110(c)(1) to address these
outstanding SIP elements unless, prior
to that time, the State submitted, and
the EPA approved, a SIP that corrected
the identified deficiencies. As noted
above, the EPA has not approved a SIP
revision for California that would
address the requirements for PM, s
increments in the PSD program for the

7The EPA’s April 1, 2016 partial disapproval
action for infrastructure SIP requirements in CAA
sections 110(a)(2)(C), (D)({)(1I), and (J) for the North
Coast Unified AQMD was also based on the EPA’s
finding that the District’s SIP-approved PSD
program did not regulate oxides of nitrogen (NOx)
as an ozone precursor. 81 FR at 18773. However,
we noted in that action that the EPA had already
promulgated a limited FIP on August 8, 2011 to
remedy that SIP deficiency, and thus our 2016
partial disapproval action did not trigger a new PSD

FIP obligation related to NOx as an ozone precursor.

See 81 FR at 18773, 18775; see also 76 FR 48006
(Aug. 8, 2011).

8See 81 FR at 18775-18776.

979 FR 51913.

North Coast Unified AQMD, thus the
EPA remains subject to the requirement
that it promulgate a FIP to do so.

In sum, the EPA has not approved a
PSD SIP revision for California that
would address the District’'s PM> s PSD
program SIP deficiencies identified in
the January 15, 2013, September 2,
2014, and April 1, 2016 EPA actions
discussed above. Accordingly, as
authorized by CAA section 110(c)(1),
the EPA proposed to promulgate a
limited FIP for the North Coast Unified
AQMD in order to address the identified
deficiencies in the State’s PSD program
with respect to the regulation of major
stationary sources and major
modifications of sources subject to PSD
review for emissions of PM, s or PMs 5
precursors.

II. Public Comments

The EPA’s proposed FIP action
provided a 30-day public comment
period, which closed on January 23,
2017. The EPA also preliminarily
scheduled a public hearing for January
13, 2017 to receive written and oral
comments on our proposed action,
which we stated would be held only if
we received a written request for such
a hearing by December 29, 2016. No one
requested such a hearing during this
period and therefore the hearing was
canceled. During the public comment
period, we received no comments on
our proposed action.

III. EPA Action

Under CAA section 110(c)(1) and for
the reasons discussed in our December
22, 2016 proposed rule and in the
Proposed Action section of this notice,
we are finalizing the limited PSD FIP for
the North Coast Unified AQMD as
proposed. CAA section 110(c)(1)
requires the Administrator to
promulgate a FIP at any time within two
years after the Administrator either
finds that a state has failed to make a
required submission or disapproves a
state’s SIP in whole or in part, unless
the state submits and the EPA approves
a SIP that corrects the deficiency before
the Administrator promulgates a FIP. As
indicated earlier in this notice, the EPA
has not approved a PSD SIP revision for
California to regulate PM, s and PM: s
precursors in the North Coast Unified
AQMD that would address the District’s
PM, s PSD program deficiencies
identified in the January 15, 2013,
September 2, 2014, and April 1, 2016
EPA actions discussed above.
Accordingly, as authorized by CAA
section 110(c)(1), the EPA is
promulgating a limited FIP for the North
Coast Unified AQMD in order to address
the identified deficiencies in the State’s

PSD program with respect to the
regulation of major stationary sources
and major modifications of sources
subject to PSD review for emissions of
PM. 5 or PM> 5 precursors.

This limited FIP consists of the EPA
regulations found in 40 CFR 52.21,
including the PSD applicability
provisions, with a limitation to assure
that, strictly for purposes of this
rulemaking, the FIP applies only to the
regulation of PM, s and PM, 5
precursors. Accordingly, for the
purposes of ensuring compliance with
the PSD permitting requirements with
respect to PM, s and PM, 5 precursors
for sources within the North Coast
Unified AQMD, the EPA will serve as
the PSD permitting authority.

The EPA has previously promulgated
limited CAA PSD FIPs for the North
Coast Unified AQMD to implement the
federal PSD permitting program under
40 CFR 52.21 for certain other sources
and pollutants, including the PSD
program as it regulates oxides of
nitrogen (NOx) as an ozone precursor, as
discussed above; these limited FIPs
remain in effect. See 40 CFR
52.270(b)(2). The EPA and the District
have entered into partial delegation
agreements pursuant to 40 CFR 52.21(u),
dated January 8, 1993 and October 6,
2015, whereby the EPA has delegated
authority to the District to conduct PSD
review for certain sources subject to
these limited PSD FIPs. The District
may similarly seek a partial delegation
of authority from the EPA, pursuant to
40 CFR 52.21(u), to conduct PSD review
for the sources regulated under this
limited PSD FIP. For all other major
emitting facilities and pollutants not
covered by the limited PSD FIPs
applicable to the District as specified in
40 CFR 52.270(b)(2), the North Coast
Unified AQMD will continue to serve as
the PSD permitting authority under its
SIP-approved PSD program.

This limited FIP is narrow in scope,
in that it will only address the PM, 5
PSD deficiencies for the District that
were identified in our 2016
infrastructure SIP partial disapproval
action. We note that such deficiencies
include the deficiencies for PSD
requirements for PM, s increments that
were also the focus of the EPA’s
September 2, 2014 finding of failure to
submit action. Today’s final limited FIP
action will satisfy the remaining FIP
requirements for the North Coast
Unified AQMD that were triggered by
our January 15, 2013 finding of failure
to submit relating to ozone
infrastructure SIP requirements; our
September 2, 2014 finding of failure to
submit related to the District’s PSD
requirements for PM, s increments; and
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our April 1, 2016 partial disapproval
action for the infrastructure SIP
requirements for the NAAQS for ozone,
PM: 5, lead, NO>, and SO,. This limited
FIP will be codified in 40 CFR
52.270(b)(2)(v).

This limited FIP will remain in place
until California submits a SIP revision
addressing the identified deficiencies
relating to the District’s PSD program for
PM; s and we approve that SIP revision.
The EPA is working with the North
Coast Unified AQMD to develop District
rules that would address these
requirements.

IV. Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive Orders can be
found at http://www2.epa.gov/laws-
regulations/laws-and-executive-orders.

A. Executive Order 12866: Regulatory
Planning, and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a significant
regulatory action and therefore was not
submitted to the Office of Management
and Budget (OMB) for review.

B. Paperwork Reduction Act

This action does not impose any new
information collection burden. The
OMB has previously approved the
information collection requirements
contained in the existing regulations for
PSD (e.g., 40 CFR 52.21) under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. and has
assigned OMB control number 2060—
0003. The OMB control numbers for the
EPA’s regulations in 40 CFR are listed
in 40 CFR part 9.

C. Regulatory Flexibility Act

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA. The small entities
subject to the requirements of this
action are a single biomass generating
facility, which is currently not
operating. The Agency has determined
that this single facility may experience
an impact associated with the
requirements of this action, but only in
the event that the facility elects to
significantly expand its operations. The
EPA is not aware of any specific new
sources that would be subject to
regulation under this action in the
future. We expect a negligible financial
impact on any facilities subject to the
requirements of this action because any
such facility would be subject to
substantially similar, and in some
respects more stringent, regulatory

requirements that are already in effect
under state and federal law.

D. Unfunded Mandates Reform Act

This action does not contain an
unfunded mandate of $100 million or
more as described in UMRA, 2 U.S.C.
1531-1538, and does not significantly or
uniquely affect small governments.
While the EPA’s action will lead to the
application of federal PSD regulations
for PM> 5 to sources within the North
Coast Unified AQMD, general PSD
requirements for major emitting
facilities with emissions of other
regulated NSR pollutants already apply
within the District, and thus the
incremental impact associated with
application of the specific requirements
of the PSD regulations for certain
sources emitting PM, s or its precursors
is expected to be relatively minor. In
addition, there are few major emitting
facilities currently located in the District
that would be subject to the
requirements of the FIP. The EPA is not
aware of any specific new sources that
would be subject to regulation under
our narrow FIP in the future.
Accordingly, the EPA has determined
that this action does not contain an
unfunded mandate of $100 million or
more as described in UMRA, 2 U.S.C.
1531-1538, and that it will not
significantly or uniquely affect small
governments.

E. Executive Order 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government.

F. Executive Order 13175: Coordination
and Consultation With Indian Tribal
Governments

This action does not have tribal
implications, as specified in Executive
Order 13175. It will not have substantial
direct effects on tribal governments, on
the relationship between the Federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
government and Indian tribes. The FIP
is not applicable on any Indian
reservation land or in any other area
where the EPA or an Indian tribe has
demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175.

Thus, Executive Order 13175 does not
apply to this rule.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

The EPA interprets Executive Order
13045 as applying only to those
regulatory actions that concern
environmental health or safety risks that
the EPA has reason to believe may
disproportionately affect children, per
the definition of “covered regulatory
action” in section 2—-202 of the
Executive Order. This action is not
subject to Executive Order 13045
because, as a limited FIP establishing
PSD regulatory requirements for the
PM, s NAAQS for certain sources
located in the North Coast Unified
AQMD, it implements a previously
promulgated federal standard.

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This rule is not subject to Executive
Order 13211, because it is not a
significant regulatory action under
Executive Order 12866.

I. National Technology Transfer and
Advancement Act

This rulemaking does not involve
technical standards.

J. Executive Order 12898: Federal
Actions to Address Environmental
Justice in Minority Populations and
Low-Income Populations

The EPA believes that this action does
not have disproportionately high and
adverse human health or environmental
effects on minority populations, low-
income populations and/or indigenous
peoples, as specified in Executive Order
12898 (59 FR 7629, February 16, 1994).
This action does not affect the level of
protection provided to human health or
the environment. With this action, the
EPA is only implementing the PSD
permitting requirements mandated by
the CAA in order to ensure compliance
with the PM245 NAAQS and PM2,5
increments, which were promulgated in
separate, prior rulemaking actions.

K. Congressional Review Act

This action is subject to the CRA, and
the EPA will submit a rule report to
each House of the Congress and to the
Comptroller General of the United
States. This action is not a “‘major rule”
as defined by 5 U.S.C. 804(2).

L. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
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Court of Appeals for the appropriate
circuit by May 22, 2017. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements (see section
CAA 307(b)(2)).

List of Subjects in 40 CFR Part 52

Air pollution control, Environmental
protection, Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen oxides, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur dioxide.

Authority: 42 U.S.C. 7401 et seq.

Dated: March 14, 2017.
E. Scott Pruitt,
Administrator.

Part 52, Chapter I, Title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

m 2. Section 52.270 is amended by
adding paragraph (b)(2)(v) to read as
follows:

§52.270 Significant deterioration of air
quality.

* * * * *

(b)* ]
(2)* * %

(v) Those projects that are major
stationary sources or major
modifications for emissions of PM, 5 or
its precursors under § 52.21, and those
projects that are major stationary
sources under § 52.21 with the potential
to emit PM, s or its precursors at a rate
that would meet or exceed the rates
specified at § 52.21(b)(23)(i).

* * * * *
[FR Doc. 2017-05557 Filed 3—21-17; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2015-0248; FRL-9957-89—
Region 4]

Air Plan Approval; Georgia; Atlanta;
Requirements for the 2008 8-Hour
Ozone Standard

AGENCY: Environmental Protection
Agency.
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking direct final
action to approve the portion of a state
implementation plan (SIP) revision
submitted on February 6, 2015, by the
State of Georgia, through the Georgia
Environmental Protection Division (GA
EPD), addressing the nonattainment
new source review (NNSR)
requirements for the 2008 8-hour ozone
National Ambient Air Quality Standards
(NAAQS) for the Atlanta, Georgia 2008
8-hour ozone nonattainment area
(hereinafter referred to as the “Atlanta
Area” or ‘“Area’’). The Atlanta Area is
comprised of 15 counties in Atlanta
(Bartow, Cherokee, Clayton, Cobb,
Coweta, DeKalb, Douglas, Fayette,
Forsyth, Fulton, Gwinnett, Henry,
Newton, Paulding, and Rockdale). This
action is being taken pursuant to the
Clean Air Act (CAA or Act) and its
implementing regulations.

DATES: This direct final rule is effective
May 22, 2017 without further notice,
unless EPA receives adverse comments
by April 21, 2017. If EPA receives such
comments, it will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2015-0248 at http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
EPA may publish any comment received
to its public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. EPA will generally
not consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For

additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Kelly Sheckler of the Air Regulatory
Management Section, Air Planning and
Implementation Branch, Air, Pesticides
and Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960. Mrs.
Sheckler can be reached by telephone at
(404) 562—9222 or via electronic mail at
sheckler.kelly@epa.gov.

SUPPLEMENTARY INFORMATION:
I. Background

On March 12, 2008, EPA promulgated
a revised 8-hour ozone NAAQS of 0.075
parts per million (ppm). See 73 FR
16436 (March 27, 2008). Under EPA’s
regulations at 40 CFR 50.15, the 2008 8-
hour ozone NAAQS is attained when
the 3-year average of the annual fourth-
highest daily maximum 8-hour average
ambient air quality ozone
concentrations is less than or equal to
0.075 ppm. Ambient air quality
monitoring data for the 3-year period
must meet a data completeness
requirement. The ambient air quality
monitoring data completeness
requirement is met when the average
percent of days with valid ambient
monitoring data is greater than 90
percent, and no single year has less than
75 percent data completeness as
determined in appendix I of part 50.

Upon promulgation of a new or
revised NAAQS, the CAA requires EPA
to designate as nonattainment any area
that is violating the NAAQS based on
the three most recent years of ambient
air quality data at the conclusion of the
designation process. The Atlanta Area
was designated nonattainment for the
2008 8-hour ozone NAAQS on April 30,
2012 (effective July 20, 2012) using
2009-2011 ambient air quality data. See
77 FR 30088 (May 21, 2012). At the time
of designation, the Atlanta Area was
classified as a marginal nonattainment
area. On March 6, 2015, EPA issued a
final rule entitled, “Implementation of
the 2008 National Ambient Air Quality
Standards for Ozone: State
Implementation Plan Requirements”’
(SIP Requirements Rule), which
establishes the requirements that state,
tribal, and local air quality management
agencies must meet as they develop
implementation plans for areas where
air quality exceeds the 2008 8-hour
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ozone NAAQS.® See 80 FR 12264. Areas
that were designated as marginal ozone
nonattainment areas were required to
attain the 2008 8-hour ozone NAAQS no
later than July 20, 2015, based on 2012-
2014 monitoring data. See 40 CFR
51.1103. The Atlanta Area did not attain
the 2008 8-hour ozone NAAQS by July
20, 2015, and therefore on April 11,
2016, the EPA Administrator signed a
final rule reclassifying the Atlanta Area
from a marginal nonattainment area to

a moderate nonattainment area for the
2008 8-hour ozone standard. See 81 FR
26697 (May 4, 2016). Moderate areas are
required to attain the 2008 8-hour ozone
NAAQS no later than July 20, 2018, six
years after the effective date of the
initial nonattainment designations.z See
40 CFR 51.1103.

Based on the initial nonattainment
designation for the 2008 8-hour ozone
standard, Georgia was required to
develop a SIP revision addressing
certain CAA requirements for the
Atlanta Area. On February 6, 2015,
Georgia submitted a SIP revision
addressing the emissions inventory,
emissions statements, and NNSR
requirements related to the 2008 8-hour
ozone NAAQS for the Atlanta Area.3 On
August 11, 2015, EPA approved

1The SIP Requirements Rule addresses a range of
nonattainment area SIP requirements for the 2008
ozone NAAQS, including requirements pertaining
to attainment demonstrations, reasonable further
progress (RFP), reasonably available control
technology, reasonably available control measures,
major new source review, emission inventories, and
the timing of SIP submissions and of compliance
with emission control measures in the SIP. The rule
also revokes the 1997 ozone NAAQS and
establishes anti-backsliding requirements.

2 Subsequent to the reclassification of the Atlanta
Area, EPA determined that the Area has attained
the 2008 8-hour ozone NAAQS based on 2013-2015
monitoring data. See 81 FR 45419 (July 14, 2016).
However, an attainment determination is not
equivalent to a redesignation under CAA section
107(d)(3). The Area will remain nonattainment for
the 2008 8-hour ozone NAAQS and subject to the
NNSR requirements for that NAAQS until such
time as EPA determines that the Area meets the
requirements for redesignation to attainment.

3 States have three years after the effective date of
designation for the 2008 8-hour ozone NAAQS to
submit SIP revisions addressing NNSR for their
nonattainment areas. See 40 CFR 51.1114. Georgia’s
SIP revision also certified that its SIP-approved
state regulation addressing nonattainment new
source review for all new stationary sources and
modified existing stationary sources in the Atlanta
Area, 391-3-1-.03(8)—Permit Requirements,
exceeds the requirements of section 182(a)(2)(C) for
the 2008 8-hour ozone NAAQS. However, EPA does
not believe that the two-year deadline contained in
CAA section 182(a)(2)(C) applies to NNSR SIP
revisions for implementing the 8-hour ozone
NAAQS. See 80 FR 12264, 12267 (March 6, 2015);
70 FR 71612, 71683 (November 29, 2005). The
submission of NNSR SIPs due on November 15,
1992, satisfied the requirement for states to submit
NNSR SIP revisions to meet the requirements of
CAA sections 172(c)(5) and 173 within two years
after the date of enactment of the 1990 CAA
Amendments. Id.

Georgia’s SIP revision as meeting the
requirements of sections 110, 182(a)(1),
and 182(a)(3)(B) of the CAA by
addressing the emissions inventory and
emissions statements requirements for
the 2008 8-hour ozone NAAQS for the
Atlanta Area. See 80 FR 48036. EPA is
now taking action on the NNSR portion
of Georgia’s February 6, 2015, SIP
revision. EPA’s analysis of how this SIP
revision addresses the NNSR
requirements for the 2008 8-hour ozone
NAAQS is provided below.

II. Analysis of Georgia’s Nonattainment
New Source Review Requirements

The minimum SIP requirements for
NNSR permitting programs for the 2008
8-hour ozone NAAQS are located in 40
CFR 51.165. See 40 CFR 51.1114. These
NNSR program requirements include
those promulgated in the “Phase 2
Rule” implementing the 1997 8-hour
ozone NAAQS (75 FR 71018 (November
29, 2005)) and the SIP Requirements
Rule implementing the 2008 8-hour
ozone NAAQS. Under the Phase 2 Rule,
the SIP for each ozone nonattainment
area must contain NNSR provisions
that: Set major source thresholds for
NOx and VOC pursuant to 40 CFR
51.165(a)(1)(iv)(A)(1)(1)—(iv) and (2);
classify physical changes as a major
source if the change would constitute a
major source by itself pursuant to 40
CFR 51.165(a)(1)(iv)(A)(3); consider any
significant net emissions increase of
NOx as a significant net emissions
increase for ozone pursuant to 40 CFR
51.165(a)(1)(v)(E); consider certain
increases of VOC emissions in extreme
ozone nonattainment areas as a
significant net emissions increase and a
major modification for ozone pursuant
to 40 CFR 51.165(a)(1)(v)(F); set
significant emissions rates for VOC and
NOx as ozone precursors pursuant to 40
CFR 51.165(a)(1)(x)(A)-(C) and (E);
contain provisions for emissions
reductions credits pursuant to 40 CFR
51.165(a)(3)(ii)(C)(1)—(2); provide that
the requirements applicable to VOC also
apply to NOx pursuant to 40 CFR
51.165(a)(8); and set offset ratios for
VOC and NOx pursuant to 40 CFR
51.165(a)(9)(i)—(iii) (renumbered as
(a)(9)(ii)—(iv) under the SIP
Requirements Rule for the 2008 8-hour
ozone NAAQS). Under the SIP
Requirements Rule for the 2008 8-hour
ozone NAAQS, the SIP for each ozone
nonattainment area designated
nonattainment for the 2008 8-hour
ozone NAAQS and designated
nonattainment for the 1997 ozone
NAAQS on April 6, 2015, must also
contain NNSR provisions that include
the anti-backsliding requirements at 40
CFR 51.1105. See 40 CFR 51.165(a)(12).

Georgia’s longstanding SIP-approved
NNSR program, established in Air
Quality Control Rule 391-3-1-.03(8)—
Permit Requirements, applies to the
construction and modification of major
stationary sources in nonattainment
areas. In its February 6, 2015 SIP
revision, Georgia certifies that the
version of Air Quality Control Rule 391—
3—1-.03(8) in the SIP exceeds the federal
NNSR requirements for the Atlanta
Area. EPA last approved revisions to the
SIP-approved version of Georgia’s NNSR
rule in 2010 addressing, among other
things, the NNSR requirements in the
Phase 2 Rule that were relevant to the
counties designated as nonattainment
for the 1997 8-hour ozone NAAQS in
and around the Atlanta metropolitan
area (1997 Atlanta Area) and that were
not already satisfied by the SIP-
approved rule.# See 75 FR 71020
(November 22, 2010). Georgia’s rule
revision did not include Phase 2 Rule
requirements for 8-hour ozone
nonattainment areas classified as
serious or above because the 1997
Atlanta Area was classified as a
moderate nonattainment area.

The version of Rule 391-3-1-.03(8)
that is contained in the current SIP has
not changed since the 2010
rulemaking.5 This version of the rule
covers the entire Atlanta Area and
remains adequate to meet all applicable
NNSR requirements for the 2008 8-hour
ozone NAAQS. The Phase 2
requirements for 8-hour ozone
nonattainment areas classified as
serious or above remain inapplicable
because the Atlanta Area is classified as
a moderate nonattainment area for the
2008 8-hour NAAQS and the anti-
backsliding requirements added in the
2008 8-hour ozone implementation rule
are inapplicable because the Atlanta
Area was redesignated to attainment for
the 1997 8-hour ozone NAAQS in 2013.

II1. Final Action

EPA is approving the portion of
Georgia’s February 6, 2015, SIP revision
addressing the NNSR requirements for
the 2008 8-hour ozone NAAQS for the
Atlanta Area. EPA has concluded that
the State’s submission fulfills the 40

4The 1997 Atlanta Area was comprised of
Barrow, Bartow, Carroll, Cherokee, Clayton, Cobb,
Coweta, DeKalb, Douglas, Fayette, Forsyth, Fulton,
Gwinnett, Hall, Henry, Newton, Paulding,
Rockdale, Spalding and Walton Counties.

5The entry for Rule 391-3—1-.03 in the table of
SIP-approved Georgia regulations at 40 CFR
52.570(e) is incorrect. The “Explanation” associated
with the version of 391-3-1-.03 approved by EPA
on April 9, 2013 (78 FR 21065) should read
“Changes specifically to (6)—Exemptions” rather
than “Changes specifically to (8)—Permit
Requirements.” EPA will correct this inadvertent
error in a future action.
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CFR 51.1114 revision requirement and
meets the requirements of CAA section
110 and the minimum SIP requirements
of 40 CFR 51.165.

EPA is publishing this rule without
prior proposal because the Agency
views this as a noncontroversial
submittal and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve the NNSR portion
of the SIP revision should adverse
comments be filed. This rule will be
effective May 22, 2017 without further
notice unless the Agency receives
adverse comments by April 21, 2017.

If EPA receives such comments, then
EPA will publish a document
withdrawing the final rule and
informing the public that the rule will
not take effect. All adverse comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period. Parties
interested in commenting should do so
at this time. If no such comments are
received, the public is advised that this
rule will be effective on May 22, 2017
and no further action will be taken on
the proposed rule.

1V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable federal regulations.
See 42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a

substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where EPA or an Indian tribe
has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), nor will it impose substantial
direct costs on tribal governments or
preempt tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by May 22, 2017. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the proposed rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the
proposed rulemaking. This action may
not be challenged later in proceedings to
enforce its requirements. See section

307(b)(2).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: March 7, 2017.

V. Anne Heard,
Acting Regional Administrator, Region 4.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart L—Georgia

m 2.In §52.570, the table in paragraph
(e) is amended by adding the entry
2008 8-hour ozone NAAQS
Nonattainment New Source Review
Requirements for the Atlanta Area” at
the end of the table to read as follows:

§52.570 Identification of plan.

* * * * *

(e)* EE
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EPA-APPROVED GEORGIA NON-REGULATORY PROVISIONS

Name of nonregulatory SIP

Applicable geographic or non-

State submittal

provision attainment area date/;z;{gctlve EPA approval date Explanation

2008 8-hour ozone NAAQS
Nonattainment New Source
Review Requirements for
the Atlanta Area.

Bartow, Cherokee, Clayton,
Cobb, Coweta, DeKalb,
Douglas, Fayette, Forsyth,
Fulton, Gwinnett, Henry,

Newton, Paulding, and
Rockdale Counties.

2/6/2015 3/22/2017, [insert Federal
Register citation].

[FR Doc. 2017-05459 Filed 3—-21-17; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2016-0337; FRL-9958—10]
Fatty Acids, Montan-Wax, Ethoxylated;
Tolerance Exemption

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of fatty acids,
montan-wax, ethoxylated (CAS No.
68476—04—0) when used as an inert
ingredient in a pesticide chemical
formulation. Clariant Corporation
submitted a petition to EPA under the
Federal Food, Drug, and Cosmetic Act
(FFDCA), requesting an exemption from
the requirement of a tolerance. This
regulation eliminates the need to
establish a maximum permissible level
for residues of fatty acids, montan-wax,
ethoxylated on food or feed
commodities.

DATES: This regulation is effective
March 22, 2017. Objections and requests
for hearings must be received on or
before May 22, 2017, and must be filed
in accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2016-0337, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW., Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,

Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION, CONTACT:
Michael Goodis, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001; main telephone
number: (703) 305—7090; email address:
RDFRNotices@epa.gov.

SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of 40 CFR part 180
through the Government Printing
Office’s e-CFR site at http://
www.ecfr.gov/cgi-bin/text-
idx?&c=ecfré&tpl=/ecfrbrowse/Title40/
40tab_02.tpl.

C. Can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an

objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2016-0337 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before May 22, 2017. Addresses for mail
and hand delivery of objections and
hearing requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP-
2016—0337, by one of the following
methods.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460—0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.
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II. Background and Statutory Findings

In the Federal Register of November
30, 2016 (81 FR 86312) (FRL-9954-06),
EPA issued a document pursuant to
FFDCA section 408, 21 U.S.C. 346a,
announcing the receipt of a pesticide
petition (PP IN-10949) filed by Clariant
Corporation, 4000 Monroe Road,
Charlotte, NC 28205. The petition
requested that 40 CFR 180.960 be
amended by establishing an exemption
from the requirement of a tolerance for
residues of fatty acids, montan-wax,
ethoxylated (CAS No. 68476—-04-0).
That document included a summary of
the petition prepared by the petitioner
and solicited comments on the
petitioner’s request. The Agency did not
receive any comments.

Section 408(c)(2)(A)(i) of FFDCA
allows EPA to establish an exemption
from the requirement for a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the exemption is “safe.”
Section 408(c)(2)(A)(ii) of FDCA defines
“safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and
use in residential settings, but does not
include occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing an
exemption from the requirement of a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue . . .” and specifies
factors EPA is to consider in
establishing an exemption.

III. Risk Assessment and Statutory
Findings

EPA establishes exemptions from the
requirement of a tolerance only in those
cases where it can be shown that the
risks from aggregate exposure to
pesticide chemical residues under
reasonably foreseeable circumstances
will pose no appreciable risks to human
health. In order to determine the risks
from aggregate exposure to pesticide
inert ingredients, the Agency considers
the toxicity of the inert in conjunction
with possible exposure to residues of
the inert ingredient through food,
drinking water, and through other
exposures that occur as a result of
pesticide use in residential settings. If
EPA is able to determine that a finite

tolerance is not necessary to ensure that
there is a reasonable certainty that no
harm will result from aggregate
exposure to the inert ingredient, an
exemption from the requirement of a
tolerance may be established.

Consistent with FFDCA section
408(b)(2)(D), EPA has reviewed the
available scientific data and other
relevant information in support of this
action and considered its validity,
completeness and reliability and the
relationship of this information to
human risk. EPA has also considered
available information concerning the
variability of the sensitivities of major
identifiable subgroups of consumers,
including infants and children. In the
case of certain chemical substances that
are defined as polymers, the Agency has
established a set of criteria to identify
categories of polymers expected to
present minimal or no risk. The
definition of a polymer is given in 40
CFR 723.250(b) and the exclusion
criteria for identifying these low-risk
polymers are described in 40 CFR
723.250(d). 2- fatty acids, montan-wax,
ethoxylated conforms to the definition
of a polymer given in 40 CFR 723.250(b)
and meets the following criteria that are
used to identify low-risk polymers.

1. The polymer is not a cationic
polymer nor is it reasonably anticipated
to become a cationic polymer in a
natural aquatic environment.

2. The polymer does contain as an
integral part of its composition the
atomic elements carbon, hydrogen, and
oxygen.

3. The polymer does not contain as an
integral part of its composition, except
as impurities, any element other than
those listed in 40 CFR 723.250(d)(2)(ii).

4. The polymer is neither designed
nor can it be reasonably anticipated to
substantially degrade, decompose, or
depolymerize.

5. The polymer is manufactured or
imported from monomers and/or
reactants that are already included on
the TSCA Chemical Substance
Inventory or manufactured under an
applicable TSCA section 5 exemption.

6. The polymer is not a water
absorbing polymer with a number
average molecular weight (MW) greater
than or equal to 10,000 daltons.

7. The polymer does not contain
certain perfluoroalkyl moieties
consisting of a CF3- or longer chain
length as specified in 40 CFR
723.250(d)(6).

Additionally, the polymer also meets
as required the following exemption
criteria specified in 40 CFR 723.250(e).

8. The polymer’s number average MW
of 1,800 is greater than 1,000 and less
than 10,000 daltons. The polymer

contains less than 10% oligomeric
material below MW 500 and less than
25% oligomeric material below MW
1,000,

Thus, fatty acids, montan-wax,
ethoxylated meets the criteria for a
polymer to be considered low risk under
40 CFR 723.250. Based on its
conformance to the criteria in this unit,
no mammalian toxicity is anticipated
from dietary, inhalation, or dermal
exposure to fatty acids, montan-wax,
ethoxylated.

IV. Aggregate Exposures

For the purposes of assessing
potential exposure under this
exemption, EPA considered that fatty
acids, montan-wax, ethoxylated could
be present in all raw and processed
agricultural commodities and drinking
water, and that non-occupational, non-
dietary exposure was possible. The
number average MW of fatty acids,
montan-wax, ethoxylated is 20,500
daltons. Generally, a polymer of this
size would be poorly absorbed through
the intact gastrointestinal tract or
through intact human skin. Since fatty
acids, montan-wax, ethoxylated
conform to the criteria that identify a
low-risk polymer, there are no concerns
for risks associated with any potential
exposure scenarios that are reasonably
foreseeable. The Agency has determined
that a tolerance is not necessary to
protect the public health.

V. Cumulative Effects From Substances
With a Common Mechanism of Toxicity

Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “other
substances that have a common
mechanism of toxicity.”

EPA has not found fatty acids,
montan-wax, ethoxylated to share a
common mechanism of toxicity with
any other substances, and fatty acids,
montan-wax, ethoxylated does not
appear to produce a toxic metabolite
produced by other substances. For the
purposes of this tolerance action,
therefore, EPA has assumed that fatty
acids, montan-wax, ethoxylated does
not have a common mechanism of
toxicity with other substances. For
information regarding EPA’s efforts to
determine which chemicals have a
common mechanism of toxicity and to
evaluate the cumulative effects of such
chemicals, see EPA’s Web site at http://
www.epa.gov/pesticides/cumulative.
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VI. Additional Safety Factor for the
Protection of Infants and Children

Section 408(b)(2)(C) of FFDCA
provides that EPA shall apply an
additional tenfold margin of safety for
infants and children in the case of
threshold effects to account for prenatal
and postnatal toxicity and the
completeness of the data base unless
EPA concludes that a different margin of
safety will be safe for infants and
children. Due to the expected low
toxicity of fatty acids, montan-wax,
ethoxylated, EPA has not used a safety
factor analysis to assess the risk. For the
same reasons the additional tenfold
safety factor is unnecessary.

VII. Determination of Safety

Based on the conformance to the
criteria used to identify a low-risk
polymer, EPA concludes that there is a
reasonable certainty of no harm to the
U.S. population, including infants and
children, from aggregate exposure to
residues of fatty acids, montan-wax,
ethoxylated.

VIII. Other Considerations

A. Existing Exemptions From a
Tolerance

There are no existing exemptions
from a tolerance for fatty acids, montan-
wax, ethoxylated.

B. Analytical Enforcement Methodology

An analytical method is not required
for enforcement purposes since the
Agency is establishing an exemption
from the requirement of a tolerance
without any numerical limitation.

C. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that

EPA explain the reasons for departing
from the Codex level.

The Codex has not established a MRL
for fatty acids, montan-wax,
ethoxylated.

IX. Conclusion

Accordingly, EPA finds that
exempting residues of fatty acids,
montan-wax, ethoxylated from the
requirement of a tolerance will be safe.

X. Statutory and Executive Order
Reviews

This action establishes a tolerance
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This action does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), nor does it require
any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or tribal governments, on the
relationship between the national

government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000) do not apply
to this action. In addition, this action
does not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (UMRA) (2 U.S.C.
1501 et seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

XI. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: February 13, 2017.

Daniel J. Rosenblatt,
Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In § 180.960, add alphabetically the
polymer to the table to read as follows:

§ 180.960 Polymers; exemptions from the
requirement of a tolerance.
* * * * *
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Polymer CAS No.
fatty acids, montan-wax, ethoxylated, minimum number average molecular weight (in amu), 1800 .........cccccoiiieiirrieeiienieeneeeeene 68476-04-0

[FR Doc. 2017-05721 Filed 3-21-17; 8:45 a.m.]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2016-0378; FRL—9956-02]

Isoamyl Acetate; Exemption From the
Requirement of a Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of isoamyl acetate
(CAS Reg. No. 123—-92-2) when used as
an inert ingredient (buffering agent) in
pesticide formulations applied to
growing crops and raw agricultural
commodities after harvest. The
Technology Sciences Group on behalf of
the Jeneil Biosurfactant Company
submitted a petition to EPA under the
Federal Food, Drug, and Cosmetic Act
(FFDCA), requesting establishment of an
exemption from the requirement of a
tolerance.

DATES: This regulation is effective
March 22, 2017. Objections and requests
for hearings must be received on or
before May 22, 2017, and must be filed
in accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2016—0378, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW., Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Michael Goodis, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001; main telephone
number: (703) 305—7090; email address:
RDFRNotices@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

o Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of 40 CFR part 180
through the Government Printing
Office’s e-CFR site at http://
www.ecfr.gov/cgi-bin/text-
idx?&c=ecfré&tpl=/ecfrbrowse/Title40/
40tab_02.tpl

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2016-0378 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before May 22, 2017. Addresses for mail
and hand delivery of objections and

hearing requests are provided in 40 CFR

178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBD)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2016-0378, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is

restricted by statute.
e Mail: OPP Docket, Environmental

Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.

NW., Washington, DC 20460-0001.
e Hand Delivery: To make special

arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://

www.epa.gov/dockets/contacts.html.
Additional instructions on

commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

II. Petition for Exemption

In the Federal Register of August 29,
2016 (81 FR 59165) (FRL-9950-22),
EPA issued a document pursuant to
FFDCA section 408, 21 U.S.C. 3464,
announcing the filing of a pesticide
petition (PP IN-10851) by the
Technology Sciences Group, 1150 18th
Street NW., Suite 1000, Washington, DC
20036, on behalf of the Jeneil
Biosurfactant Company, 400 N. Dekora
Woods Blvd., Saukville, WI 53080. The
petition requested that 40 CFR 180.910
be amended by establishing an
exemption from the requirement of a
tolerance for residues of isoamyl acetate
(CAS Reg. No.123-92—2) when used as
an inert ingredient (buffering agent) in
pesticide formulations applied to
growing crops and raw agricultural
commodities after harvest. That
document referenced a summary of the
petition prepared by the Technology
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Sciences Group on behalf of the Jeneil
Biosurfactant Company the petitioner,
which is available in the docket, http://
www.regulations.gov. One comment was
received and posted to this docket. The
comment did not pertain to isoamyl
acetate but to a totally unrelated
compound.

This regulation eliminates the need to
establish a maximum permissible level
for residues of isoamyl acetate when
applied in accordance with the
conditions under 40 CFR 180.910.

II1. Inert Ingredient Definition

Inert ingredients are all ingredients
that are not active ingredients as defined
in 40 CFR 153.125 and include, but are
not limited to, the following types of
ingredients (except when they have a
pesticidal efficacy of their own):
Solvents such as alcohols and
hydrocarbons; surfactants such as
polyoxyethylene polymers and fatty
acids; carriers such as clay and
diatomaceous earth; thickeners such as
carrageenan and modified cellulose;
wetting, spreading, and dispersing
agents; propellants in aerosol
dispensers; microencapsulating agents;
and emulsifiers. The term “inert” is not
intended to imply nontoxicity; the
ingredient may or may not be
chemically active. Generally, EPA has
exempted inert ingredients from the
requirement of a tolerance based on the
low toxicity of the individual inert
ingredients.

IV. Aggregate Risk Assessment and
Determination of Safety

Section 408(c)(2)(A)@i) of FFDCA
allows EPA to establish an exemption
from the requirement for a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines ‘““safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue . . . .”

EPA establishes exemptions from the
requirement of a tolerance only in those

cases where it can be clearly
demonstrated that the risks from
aggregate exposure to pesticide
chemical residues under reasonably
foreseeable circumstances will pose no
appreciable risks to human health. In
order to determine the risks from
aggregate exposure to pesticide inert
ingredients, the Agency considers the
toxicity of the inert in conjunction with
possible exposure to residues of the
inert ingredient through food, drinking
water, and through other exposures that
occur as a result of pesticide use in
residential settings. If EPA is able to
determine that a finite tolerance is not
necessary to ensure that there is a
reasonable certainty that no harm will
result from aggregate exposure to the
inert ingredient, an exemption from the
requirement of a tolerance may be
established.

Consistent with FFDCA section
408(c)(2)(A), and the factors specified in
FFDCA section 408(c)(2)(B), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for isoamyl acetate
including exposure resulting from the
exemption established by this action.
EPA’s assessment of exposures and risks
associated with isoamyl acetate follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered their
validity, completeness, and reliability as
well as the relationship of the results of
the studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children. Specific
information on the studies received and
the nature of the adverse effects caused
by isoamyl acetate as well as the no-
observed-adverse-effect level (NOAEL)
and the lowest-observed-adverse-effect
level (LOAEL) from the toxicity studies
are discussed in this unit.

Isoamyl acetate exhibits low levels of
acute toxicity with oral lethal dose
(LD)sos for rats and rabbits being 16.6
grams/kilogram (g/kg) and 7.4 g/kg
respectively. The dermal LDs, for
rabbits is >5g/kg. It is not irritating to
rabbit skin.

The National Toxicology Program
reported dogs exposed to 5,000 parts per
million (ppm) isoamyl acetate via
inhalation for one hour showed
drowsiness and nasal irritation. Cats
exposed to 4,000 ppm isoamyl acetate
for 20 minutes experienced eye and
nose irritation.

The potential for eye irritation in
rabbits was evaluated with a mixture of
n-pentyl acetate and 2-methylbutyl
acetate, two structural isomers of
isoamyl acetate. Moderate conjunctival
irritation, with no effects to the cornea
or iris, resulted from ocular exposure
and minor, transient conjunctival
irritation was also observed.
Conjunctival effects cleared up in 7
days.

There are no repeat-dose toxicity
studies with isoamyl acetate. However,
there are studies available regarding
isoamyl alcohol. Isoamyl acetate readily
metabolizes to isoamyl alcohol and
toxicity data on isoamyl alcohol may be
used as a surrogate for isoamyl acetate.

In a 4-week range-finding drinking
water study, SPF-Wistar rats received
isoamyl alcohol doses of 360
milligrams/kilogram/day (mg/kg/day)
for two weeks and 1160 mg/kg/day for
the next two weeks (20,000 and 16,000
ppm respectively). The higher
concentration was unpalatable to the
rats. Exposure to isoamyl alcohol did
not affect body weight gain or food
consumption and no effects were
observed upon gross post-mortem
examination. The NOAEL for this study
is 1,160 mg/kg/day.

In a subsequent 90-day study, rats
were given daily drinking water
concentrations of 0, 1,000, 4,000 and
16,000 ppm isoamyl alcohol (males 0,
73, 295, 1,068 mg/kg/day and females
91, 385, 1,657 mg/kg/day, respectively).
Treatment did not induce any effect on
mortality, body weight, various clinical
chemistry parameters, or organ weights
or any abnormality at gross and
microscopic examination. There were
marginal increases in red blood cell
counts in the male animals of the mid-
and high-dose groups and slight
decreases in mean corpuscular volume
and mean corpuscular hemoglobin
content in the male animals of the high-
dose group. The highest dose levels
tested were the no observed-adverse-
effect levels (NOAEL) in the drinking
water study in rats (1,068 and 1,657
mg/kg/day in males and females
respectively.

In a 17-week oral gavage study, Ash/
CSE rats were administered daily doses
of 0, 150, 500 or 1,000 mg/kg/day
isoamyl alcohol. Parameters and
endpoints evaluated included clinical
observations, body weight, food and
water consumption, hematology,
clinical chemistry, urinalysis, organ
weights (brain, liver, heart, spleen,
stomach, small intestine, caecum,
adrenals, gonads, pituitary and thyroid)
and macroscopic and microscopic
evaluations. Two high-dose rats died
from lung congestion which was
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attributed to gavage error. No deaths or
abnormalities in behavior occurred
during the study in any of the test
groups. After 17 weeks treatment, there
were slight decreases in body weight
gain in the high-dose males. That was
ascribed to 5—-10% lower food
consumption compared to controls. No
other consistent test-related effects were
seen in any of the test groups. The
NOAEL under the conditions of this
study was 1,000 mg/kg/day.

Isoamyl acetate was negative in
bacteria cell and in vitro genotoxicity
assays as well as one in vivo study. It
did not induce reverse gene mutations
in Salmonella typhimurium in the
absence and presence of metabolic
activation.

Prenatal toxicity to isoamyl alcohol
was studied using Wistar rats and
Himalayan rabbits exposed 6 hours/day
on gestational days 6—-15 and 7-19
respectively. Dose concentrations were
0, 500, 2,500 and 10,000 mg/m? (0, 135,
675, 2,700 ppm). All rats and rabbits
were sacrificed on days 20 and 29
respectively. In both species, maternal
toxicity was manifested by slight
retardation of body weight gain during
the first days of the exposure period in
animals of the high-dose group. The
rabbits of this group had eye irritation
(reddish, lid closure, or slight discharge)
during exposure. There were no
compound-related signs of embryo/
fetotoxicity or teratogenicity in any of
the treated rat groups. In rabbits, there
was a statistically significant increase
incidence of total fetal soft tissue
variations mainly caused by a
significant increase in the incidence of
‘separated origin of carotids’. However,
the incidences of variations were within
the range of biological variation and
unexpectedly low in control animals.
The NOAEL for maternal toxicity in
both rats and rabbits was 2,500 mg/m?
(675 ppm; 1,013 mg/kg/day) and the
NOAEL for developmental toxicity was
10,000 mg/m3 (2,700 ppm; 4,054 mg/kg/
day).

An in vitro Hydra attenuata
developmental toxicity assay was
conducted with isoamyl acetate. It was
equally toxic to adults and embryos
indicating low concern for
developmental toxicity.

The Joint FAO/WHO Expert
Committee on Food Additives
summarized a chronic study where male
and female rats received 2% isoamyl
alcohol in their drinking water. No
adverse effects or tumors were observed
up to 2,000 mg/kg/day in rats given
isoamyl alcohol in their drinking water
for 53-56 weeks.

A DEREK analysis conducted on the
isoamyl acetate structure did not reveal

any structural alerts for possible
carcinogenicity with regard to systemic
and organ toxicity or mutagenicity.
Therefore, based on the results of the
DEREK analysis, the lack of toxicity in
the submitted studies, and the lack of
mutagenicity, isoamyl acetate is not
expected to be carcinogenic to humans.

B. Toxicological Points of Departure/
Levels of Concern

Due to the lack of adverse effects in
the available data, no toxicological
endpoint of concern has been identified.
Therefore, a quantitative assessment of
human exposure and risk is not
necessary and have not been conducted.

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. In evaluating dietary
exposure to isoamyl acetate, EPA
considered exposure under the
proposed exemption from the
requirement of a tolerance. EPA
assessed dietary exposures from isoamyl
acetate in food as follows:

Under this exemption from the
requirement of a tolerance, residues of
isoamyl acetate may be found on foods
from crops that were treated with
pesticide formulations containing
isoamyl acetate. However, a quantitative
dietary exposure assessment was not
conducted since an endpoint for risk
assessment was not identified.

2. Dietary exposure from drinking
water. Since a hazard endpoint of
concern was not identified for the acute
and chronic dietary assessment, a
quantitative dietary exposure risk
assessment for drinking water was not
conducted, although exposures may be
expected from use on food crops.

3. From non-dietary exposure. The
term “‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., textiles (clothing and diapers),
carpets, swimming pools, and hard
surface disinfection on walls, floors,
tables).

Isoamyl acetate may be used in
pesticide products and non-pesticide
products that may be used around the
home. Based on the discussion in Unit
IV.B., a quantitative residential
exposure assessment for isoamyl acetate
was not conducted.

4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
““available information” concerning the
cumulative effects of a particular
pesticide’s residues and “other

substances that have a common
mechanism of toxicity.”

EPA has not found isoamyl acetate to
share a common mechanism of toxicity
with any other substances, and isoamyl
acetate does not appear to produce a
toxic metabolite produced by other
substances. For the purposes of this
tolerance action, therefore, EPA has
assumed that isoamyl acetate does not
have a common mechanism of toxicity
with other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see EPA’s Web site at http://
www.epa.gov/pesticides/cumulative.

D. Safety Factor for Infants and
Children

1. In general. Section 408(b)(2)(C) of
FFDCA provides that EPA shall apply
an additional tenfold (10X) margin of
safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
based on reliable data that a different
margin of safety will be safe for infants
and children. This additional margin of
safety is commonly referred to as the
FQPA Safety Factor (SF). In applying
this provision, EPA either retains the
default value of 10X, or uses a different
additional safety factor when reliable
data available to EPA support the choice
of a different factor.

As part of its qualitative assessment,
the Agency did not use safety factors for
assessing risk, and no additional safety
factor is needed for assessing risk to
infants and children. Based on an
assessment of isoamyl acetate, EPA has
concluded that there are no
toxicological endpoints of concern for
the U.S. population, including infants
and children.

E. Aggregate Risks and Determination of
Safety

Because no toxicological endpoints of
concern were identified, EPA concludes
that aggregate exposure to residues of
isoamyl acetate will not pose a risk to
the U.S. population, including infants
and children, and that there is a
reasonable certainty that no harm will
result to the general population, or to
infants and children from aggregate
exposure to isoamyl acetate residues.

V. Analytical Enforcement Methodology

An analytical method is not required
for enforcement purposes since the
Agency is establishing an exemption
from the requirement of a tolerance.
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VI. Conclusions

Therefore, an exemption from the
requirement of a tolerance is established
under 40 CFR 180.910 for isoamyl
acetate (CAS Reg. No. 123-92-2) when
used as an inert ingredient (buffering
agent) in pesticide formulations applied
to growing crops and raw agricultural
commodities after harvest.

VII. Statutory and Executive Order
Reviews

This action establishes an exemption
from the requirement of a tolerance
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This action does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), nor does it require
any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income

Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the exemption in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or tribal governments, on the
relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000) do not apply
to this action. In addition, this action
does not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (UMRA) (2 U.S.C.
1501 et seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary

consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VIII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: February 13, 2017.

Michael Goodis,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter I is

amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.
m 2.In § 180.910, add alphabetically the

inert ingredient to the table to read as
follows:

§180.910 Inert ingredients used pre- and
post-harvest; exemptions from the
requirement of a tolerance.

Inert ingredients Limits Uses
Isoamyl acetate (CAS Reg. NO. 123—02-2) .........oiiiiiiiiiii ettt sttt sae e st e e s e et e s aeeesseesaseesseeanne Buffering Agent.

[FR Doc. 2017-05701 Filed 3—-21-17; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2016-0299; FRL-9959-11]

Cloquintocet-mexyl; Pesticide
Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of Cloquintocet-
mexyl (acetic acid [5-chloro-8-
quinolinyl) oxy]-1-methylhexyl ester) in
or on teff when cloquintocet-mexyl is
used as an inert ingredient (herbicide
safener) in pesticide formulations
containing pyroxsulam. Dow
AgroSciences LLC requested these
tolerances under the Federal Food,
Drug, and Cosmetic Act (FFDCA) in
order to cover residues of cloquintocet-
mexyl in imported teff commodities.
DATES: This regulation is effective
March 22, 2017. Objections and requests
for hearings must be received on or

before May 22, 2017, and must be filed
in accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2016-0299, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW., Washington, DC
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20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Michael L. Goodis, P.E., Registration
Division (7505P), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW.,
Washington, DC 20460-0001; main
telephone number: (703) 305-7090;
email address: RDFRNotices@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Printing Office’s e-CFR
site at http://www.ecfr.gov/cgi-bin/text-
idx?&c=ecfr&tpl=/ecfrbrowse/Title40/
40tab_02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2016-0299 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or

before May 22, 2017. Addresses for mail
and hand delivery of objections and
hearing requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-GBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2016—-0299, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460—0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

II. Summary of Petitioned-For
Tolerance

In the Federal Register of August 29,
2016 (81 FR 59165) (FRL—-9950-22),
EPA issued a document pursuant to
FFDCA section 408(d)(3), 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide petition (PP# 5E8432) by Dow
AgroSciences LLC, 9330 Zionsville
Road, Indianapolis, IN 46268. The
petition requested that 40 CFR part
180.560 be amended by establishing
tolerances without U.S registrations for
residues of the cloquintocet-mexyl for
use as an inert ingredient (safener) in
combination with the herbicide
pyroxulam in or on the raw agricultural
commodities teff, forage at 0.2 parts per
million (ppm); teff, grain at 0.1 ppm; teff
hay at 0.5 ppm; teff straw at 0.1ppm.
That document referenced a summary of
the petition prepared by Dow
AgroSciences, LLC, the registrant,
which is available in the docket EPA-
HQ-OPP-2016-0299 at http://
www.regulations.gov. There were no
comments received in response to the
notice of filing.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(i) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines “‘safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . . .”

Consistent with FFDCA section
408(b)(2)(D), EPA has reviewed the
available scientific data and other
relevant information in support of this
action. EPA has sufficient data to assess
the hazards of and to make a
determination on aggregate exposure for
cloquintocet-mexyl in or on teff forage,
grain, hay and straw, consistent with
FFDCA section 408(b)(2).

In the Federal Register of August 2,
2016 (81 FR 50630) (FRL—9947-78),
EPA established tolerances for residues
of cloquintocet-mexyl and its acid
metabolite (5-chloro-8-
quinolinoxyacetic acid) when used in
pesticide formulations containing the
active ingredient halauxifen-methyl, in
or on barley grain, barley hay, barley
straw, and wheat forage, wheat grain,
wheat hay, and wheat straw. EPA is
relying upon the risk assessments that
supported the findings made in the
August 2, 2016, Federal Register
document in support of this action. The
toxicity profile of cloquintocet-mexyl
has not changed, and the previous risk
assessments that supported the
establishment of those tolerances
remain valid.

The Agency evaluated the request to
establish tolerances in or on teff forage,
grain, hay, and straw. Teff is prepared
like other whole grains, such as rice and
barley, and may also be used to make
flour in a manner similar to wheat and
other cereal grains. In considering likely
residue levels on teff, EPA concludes
that because of the similarity in
application rates for pesticides
containing cloquintocet-mexyl between
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teff and wheat, the likely decline in
residue levels as teff moves through
commerce, and the similarities to the
small grains in terms of morphology,
taxonomy and cultural practices,
residue levels of cloquintocet-mexyl on
teff will be similar to residue levels on
wheat. The lack of teff consumption
data being reported in the available food
consumption data indicates a very low
overall consumption of teff in the
United States. When teff is consumed in
the U.S., it is typically consumed in
place of wheat. Using these assumptions
regarding likely residue levels and
consumption, EPA concludes that
aggregate exposure and risk estimates
resulting from cloquintocet-mexyl
residues in/on teff would not be
substantially different than those
presented in the most recent human
health risk assessment and published in
the August 2, 2016 final rule. As those
risk estimates were not of concern to the
Agency, EPA concludes that there is a
reasonable certainty that no harm will
result to the general population, or to
infants and children from aggregate
exposure to cloquintocet-mexyl
residues.

For a detailed discussion of the
aggregate risk assessments and
determination of safety for these
tolerances, please refer to the August 2,
2016, Federal Register document and its
supporting documents, available at
http://www.regulations.gov in docket ID
number EPA-HQ-OPP-2012-0843.
Further information about EPA’s
determination that an updated risk
assessment was not necessary may be
found in the document, ““Cloquintocet-
mexyl—Human Health Risk Assessment
of Tolerances without a U.S.
Registration for Use on Teff”” in docket
ID number EPA-HQ-OPP-2016-0299.

For specific information on the
studies received and the nature of the
adverse effects caused by cloquintocet-
mexyl as well as the no-observed-
adverse-effect-level (NOAEL) and the
lowest-observed-adverse-effect-level
(LOAEL) from the toxicity studies, the
reader is referred to the final rule
published in the Federal Register of
December 16, 2005 (70 FR 74679) (FRL—
7753—4); Docket ID number EPA-HQ-
OPP-2005-0234.

IV. Other Considerations

A. Analytical Enforcement Methodology

Adequate enforcement methodology,
high performance liquid
chromatography with ultraviolet
detection (HPLC-UV); method REM
138.01for the cloquintocet-mexyl
(parent) and the HPLC-UV Method RED
138.10 for its acid metabolite, are

available to enforce the tolerance
expression.

The methods may be requested from:
Chief, Analytical Chemistry Branch,
Environmental Science Center, 701
Mapes Rd., Ft. Meade, MD 20755-5350;
telephone number: (410) 305-2905;
email address: residuemethods@
epa.gov.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level.

The Codex has not established a MRL
for cloquintocet-mexyl.

V. Conclusion

Therefore, tolerances are established
for combined residues of cloquintocet-
mexyl (acetic acid [(5-chloro-8-
quinolinyl) oxy]-1-methylhexyl ester)
and its acid metabolite (5-chloro-8-
quinlinoxyacetic acid), expressed as
cloquintocet-mexyl, for use as an inert
ingredient (safener) in combination with
the herbicide pyroxsulam in or on teff,
forage at 0.2 ppm; teff, grain at 0.1 ppm;
teff, hay at 0.5 ppm; and teff, straw at
0.1 ppm.

VI. Statutory and Executive Order
Reviews

This action establishes tolerances
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive

Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This action does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), nor does it require
any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerances in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or tribal governments, on the
relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000) do not apply
to this action. In addition, this action
does not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (UMRA) (2 U.S.C.
1501 et seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
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publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: March 6, 2017.
Michael Goodis,

Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In §180.560:
W a. Revise paragraph (a) introductory
text; and
m b. Add alphabetically entries for “teff,
forage,” “teff, grain,” “teff, hay,” and
“teff, straw” to the table in paragraph
(a).

The revision and additions read as
follows:

§180.560 Cloquintocet-mexyl; pesticide
tolerances.

(a) General. Tolerances are
established for residues of the inert
ingredient cloquintocet-mexyl,
including its metabolites and
degradates, in or on the commodities in
the following table when used as a
safener in pesticide formulations
containing the active ingredients
clodinafop-propargyl (wheat only),
dicamba (wheat only), flucarbazone-
sodium (wheat only), halauxifen-methyl
(wheat or barley), pinoxaden (wheat or
barley), or pyroxsulam (wheat or teff).
Compliance with the tolerance levels
specified is to be determined by
measuring the combined residues of
cloquintocet-mexyl, (acetic acid [(5-
chloro-8-quinolinyl)oxy]-, 1-
methylhexyl ester; CAS Reg. No. 99607—
70-2) and its acid metabolite (5-chloro-
8-quinolinoxyacetic acid), expressed as
cloquintocet-mexyl, in or on the
following commodities:

; Parts per

Commodity million
Teff, forage ! ....ccoovviiiiiiieeen 0.2
Teff, grain' ... 0.1
Teff, hay ' ....... 0.5
Teff, straw? ..o 0.1

Commodity Priritlﬁoe‘ner

1There are no U.S. registrations for use on
this commodity as of March 22, 2017.

* * * * *
[FR Doc. 2017-05705 Filed 3—21-17; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2014-0357; FRL-9958-53]

Cyantraniliprole; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of
cyantraniliprole in or on multiple
commodities which are identified and
discussed later in this document. E.I.
DuPont de Nemours & Company and
Syngenta Crop Protection, LLC
requested these tolerances under the
Federal Food, Drug, and Cosmetic Act
(FFDCA).

DATES: This regulation is effective
March 22, 2017. Objections and requests
for hearings must be received on or
before May 22, 2017, and must be filed
in accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2014-0357 is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW., Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Michael Goodis, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001; main telephone

number: (703) 305—7090; email address:
RDFRNotices@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

¢ Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Printing Office’s e-CFR
site at http://www.ecfr.gov/cgi-bin/text-
idx?&c=ecfr&tpl=/ecfrbrowse/Title40/
40tab_02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2014-0357 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before May 22, 2017. Addresses for mail
and hand delivery of objections and
hearing requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBD)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
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2014-0357, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.
Additional instructions on commenting
or visiting the docket, along with more
information about dockets generally, is
available at http://www.epa.gov/
dockets.

II. Summary of Petitioned-For
Tolerance

In the Federal Register of January 28,
2015 (80 FR 4525) (FRL-9921-55), EPA
issued a document pursuant to FFDCA
section 408(d)(3), 21 U.S.C. 346a(d)(3),
announcing the filing of pesticide
petitions (PP 4F8258 and 4F8320) by
E.I. du Pont de Nemours & Company,
1007 Market St., Wilmington, DE 19898
and Syngenta Crop Protection LLC, P.O.
Box 18300, Greensboro, NC 27419,
respectively. The petitions requested
that 40 CFR part 180 be amended by
establishing tolerances for residues of
the insecticide cyantraniliprole, in or on
artichokes, globe (import tolerance) at
0.1 parts per million (ppm); berries, low
growing, except strawberries (crop
subgroup 13-07H) (import tolerance) at
0.08 ppm; coffee, bean, green (import
tolerance) at 0.05 ppm; grapes (import
tolerance) at 1.5 ppm; olives (import
tolerance) at 1.5 ppm; peanuts at 0.01
ppm; peanut hay at 3 ppm;
pomegranates (import tolerance) at 0.01
ppm; rice, grain (import tolerance) at
0.03 ppm; soybeans, seed at 0.4 ppm;
strawberries at 1.0 ppm; vegetables,
foliage of legume (crop group 7) at 50
ppm; vegetables, leaves of root and
tuber (crop group 2) at 40 ppm;
vegetables, legume, dried shelled,
except soybean (crop subgroup 6C) at
0.9 ppm; vegetables, legume, edible
podded (crop subgroup 6A) at 2 ppm;
vegetables, legume, succulent shelled
(crop subgroup 6B) at 0.2 ppm;
vegetables, root, except sugar beet (crop
subgroup 1B) at 0.4 ppm; and tea, dried
(import tolerance) at 30 ppm (PP
4F8258) and corn, field and pop, forage
at 0.04 ppm; corn, field and pop, grain
at 0.01 ppm; corn, field and pop, stover
at 0.015 ppm; corn, sweet, forage at 0.02

ppm; corn, sweet, kernel plus cob with
husks removed at 0.01 ppm; and corn,
sweet, stover at 0.08 ppm (PP 4F8320).
That document referenced a summary of
the petitions prepared by E.I. du Pont de
Nemours & Company and Syngenta
Crop Protection LLG, the registrants,
which is available in the dockets EPA—
HQ-OPP-2014-0357 and EPA-HQ—
OPP-2014-0890, respectively, at http://
www.regulations.gov. Comments were
received on the notice of filing. EPA’s
response to these comments is
discussed in Unit IV.C.

Based upon review of the data
supporting the petition, EPA has
modified the levels at which and the
commodities upon which tolerances are
being established. The reasons for these
changes are explained in Unit IV.D.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(i) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines “safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . . .”

Consistent with FFDCA section
408(b)(2)(D), and the factors specified in
FFDCA section 408(b)(2)(D), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for cyantraniliprole
including exposure resulting from the
tolerances established by this action.
EPA’s assessment of exposures and risks
associated with cyantraniliprole
follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also

considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children.

In general, cyantraniliprole
administration in mammals produces
both adverse and adaptive changes in
the liver, thyroid gland, and adrenal
cortex. With repeated dosing, consistent
findings of mild to moderate increases
in liver weights across multiple species
(rats, mice, and dogs) are observed. Dogs
appear to be more sensitive than rats
and mice; cyantraniliprole produces
adverse liver effects (increases in
alkaline phosphatase, decreases in
cholesterol, and decreases in albumin)
in dogs at lower dose levels than in rats.
In addition, the liver effects in the dog
show progressive severity with
increased duration of exposure. The
available data also show thyroid
hormone homeostasis is altered in rats
following exposure to cyantraniliprole
after 90 days due to enhanced
metabolism of the thyroid hormones by
the liver. However, cyantraniliprole
does not act directly on the thyroid; the
thyroid effects observed are secondary
to the effects on the liver.

Cyantraniliprole is classified as “Not
Likely to be Carcinogenic to Humans”
based on the absence of increased tumor
incidence in carcinogenicity studies in
rats and mice. In addition, there are no
genotoxicity, mutagenicity,
neurotoxicity, or immunotoxicity
concerns. There are also no
developmental or reproductive toxicity
concerns and there is no evidence of an
adverse effect attributable to a single
dose.

Specific information on the studies
received and the nature of the adverse
effects caused by cyantraniliprole as
well as the no-observed-adverse-effect-
level (NOAEL) and the lowest-observed-
adverse-effect-level (LOAEL) from the
toxicity studies can be found at http://
www.regulations.gov in the document
titled ““Cyantraniliprole. Human Health
Risk Assessment for the Proposed Uses
on Root Vegetables (except Sugar Beet)
(Crop Subgroup 1B), Leaves of Root and
Tuber Vegetables (Crop Group 2),
Legume Vegetables (Crop Group 6
except soybean), Leaves of Legume
Vegetables (Crop Group 7 except
soybean), Peanuts, Strawberries,
Tobacco and Seed Treatment Uses on
Corn (Field, Pop, Seed, Sweet).
Tolerance Requests without U.S.
Registration for Artichokes, Coffee
Green Bean, Wine Grapes, Low Growing
Berries (except Strawberries) (Crop
Subgroup 13-07H), Olives,
Pomegranate, and Tea Dried. Amended
Tolerance Requests for Cucurbit
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Vegetables (Crop Group 9) due to New
Use Pattern and Amended Uses for
Tomatoes and Peppers” on page 40 in
docket ID number EPA-HQ-OPP-2014—
0357.

B. Toxicological Points of Departure/
Levels of Concern

Once a pesticide’s toxicological
profile is determined, EPA identifies
toxicological points of departure (POD)
and levels of concern to use in
evaluating the risk posed by human
exposure to the pesticide. For hazards
that have a threshold below which there
is no appreciable risk, the toxicological
POD is used as the basis for derivation
of reference values for risk assessment.
PODs are developed based on a careful
analysis of the doses in each
toxicological study to determine the
dose at which no adverse effects are
observed (the NOAEL) and the lowest
dose at which adverse effects of concern
are identified (the LOAEL). Uncertainty/
safety factors are used in conjunction
with the POD to calculate a safe
exposure level—generally referred to as
a population-adjusted dose (PAD) or a
reference dose (RfD)—and a safe margin
of exposure (MOE). For non-threshold
risks, the Agency assumes that any
amount of exposure will lead to some
degree of risk. Thus, the Agency
estimates risk in terms of the probability
of an occurrence of the adverse effect
expected in a lifetime. For more
information on the general principles
EPA uses in risk characterization and a
complete description of the risk
assessment process, see http://
www2.epa.gov/pesticide-science-and-
assessing-pesticide-risks/assessing-
human-health-risk-pesticides.

A summary of the toxicological
endpoints for cyantraniliprole used for
human risk assessment is discussed in
Unit III.B. of the final rule published in
the Federal Register of February 5, 2014
(79 FR 6826) (FRL-9388-7).

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. In evaluating dietary
exposure to cyantraniliprole, EPA
considered exposure under the
petitioned-for tolerances as well as all
existing cyantraniliprole tolerances in
40 CFR 180.672. EPA assessed dietary
exposures from cyantraniliprole in food
as follows:

i. Acute exposure. Quantitative acute
dietary exposure and risk assessments
are performed for a food-use pesticide,
if a toxicological study has indicated the
possibility of an effect of concern
occurring as a result of a 1-day or single
exposure.

No such effects were identified in the
toxicological studies for
cyantraniliprole; therefore, a
quantitative acute dietary exposure
assessment is unnecessary.

ii. Chronic exposure. In conducting
the chronic dietary exposure assessment
EPA used the food consumption data
from the 2003-2008 United States
Department of Agriculture’s (USDA’s)
National Health and Nutrition
Examination Survey, What We Eat in
America, (NHANES/WWEIA). As to
residue levels in food, a refined chronic
(food and drinking water) dietary
assessment was conducted assuming
average field trial residues for all
proposed crops (except sugar beet root),
percent crop treated (PCT) where
available, and percent crop treated for
new uses (PCTn) for some crops. In
addition, the estimated percentage of
imported grapes was incorporated into
the assessment. For processed
commodities, input values included
combined average residues of parent
and the metabolite (IN-J9Z38) with
relevant processing factors. The chronic
assessment incorporated empirical
processing factors, if available, or
Dietary Exposure Evaluation Model
(DEEM) Version 7.81 default processing
factors as appropriate. Empirical
processing factors were used for potato
flakes and chips, tomatoes (paste, puree,
dried, and juice), orange juice, apple
juice, cottonseed oil, citrus oil, and
dried plums. The processing factors for
these commodities were set at 1 because
the residue input values included
combined residues of the parent and the
metabolite with relevant processing
factors. Crop field trial data depicting
residues in/on citrus fruit peels (lemon
and orange) were available and included
into the assessment.

iii. Cancer. Based on the data
summarized in Unit IIL.A., EPA has
concluded that cyantraniliprole does
not pose a cancer risk to humans.
Therefore, a dietary exposure
assessment for the purpose of assessing
cancer risk is unnecessary.

iv. Anticipated residue and PCT
information. Section 408(b)(2)(E) of
FFDCA authorizes EPA to use available
data and information on the anticipated
residue levels of pesticide residues in
food and the actual levels of pesticide
residues that have been measured in
food. If EPA relies on such information,
EPA must require pursuant to FFDCA
section 408(f)(1) that data be provided 5
years after the tolerance is established,
modified, or left in effect, demonstrating
that the levels in food are not above the
levels anticipated. For the present
action, EPA will issue such data call-ins
as are required by FFDCA section

408(b)(2)(E) and authorized under
FFDCA section 408(f)(1). Data will be
required to be submitted no later than
5 years from the date of issuance of
these tolerances.

Section 408(b)(2)(F) of FFDCA states
that the Agency may use data on the
actual percent of food treated for
assessing chronic dietary risk only if:

¢ Condition a: The data used are
reliable and provide a valid basis to
show what percentage of the food
derived from such crop is likely to
contain the pesticide residue.

¢ Condition b: The exposure estimate
does not underestimate exposure for any
significant subpopulation group.

¢ Condition c: Data are available on
pesticide use and food consumption in
a particular area, the exposure estimate
does not understate exposure for the
population in such area.

In addition, the Agency must provide
for periodic evaluation of any estimates
used. To provide for the periodic
evaluation of the estimate of PCT as
required by FFDCA section 408(b)(2)(F),
EPA may require registrants to submit
data on PCT.

The Agency estimated the PCT for
existing uses as follows:

Citrus: Oranges 62%, grapefruit 87%,
and lemons 46%; pome fruit: Apples
61% and pears 76%; stone fruits:
Apricots 53%, cherries 48%, peaches
41%, and plums/prunes 59%; tree nuts:
Almonds 72%, hazelnuts 65%, pecans
22%, pistachios 49%, and walnuts 53%;
bushberries (subgroup 13-07B):
Blueberries 45%; fruiting vegetables:
Peppers 45% and tomatoes 54%;
cucurbits: Cantaloupes 50%), cucumbers
23%, pumpkins 18%, squash 24%, and
watermelons 29%; leafy vegetables:
Celery 70%, lettuce 78%, and spinach
53%; Brassica (cole) leafy vegetables:
Broccoli 81%, cabbage 50%, and
cauliflower 83%; onion 58%; potato
50%; oilseeds: Canola 15% and
sunflower 35%; and corn 56%.

In most cases, EPA uses available data
from United States Department of
Agriculture/National Agricultural
Statistics Service (USDA/NASS),
proprietary market surveys, and the
National Pesticide Use Database for the
chemical/crop combination for the most
recent 6—7 years. EPA uses an average
PCT for chronic dietary risk analysis.
The average PCT figure for each existing
use is derived by combining available
public and private market survey data
for that use, averaging across all
observations, and rounding to the
nearest 5%, except for those situations
in which the average PCT is less than
one. In those cases, 1% is used as the
average PCT and 2.5% is used as the
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maximum PCT. EPA uses a maximum
PCT for acute dietary risk analysis. The
maximum PCT figure is the highest
observed maximum value reported
within the recent 6 years of available
public and private market survey data
for the existing use and rounded up to
the nearest multiple of 5%.

The Agency estimated the PCT for
new uses as follows:

Cotton 41%; peanuts 41%; carrots
23%; soybeans 21%; strawberries 59%;
vegetable crop group 7: Dry beans/peas
6%, soybeans 21%, beans (snap, bush,
etc.) 49%, and peas fresh/green/sweet)
38%; vegetable crop group 2: Sugar
beets 40%; vegetable crop group 6A:
Soybeans 21%, beans (snap, bush, etc.,
string) 49%; peas fresh/green/sweet)
38%; vegetable crop group 6C: Dried
bean and peas 6%. For the imported
grapes (wine grapes) a 50% import
estimate was used in the chronic dietary
risk assessment.

EPA estimates of the PCTn of
cyantraniliprole represent the upper
bound of use expected during the
pesticide’s initial five years of
registration; that is, PCTn for
cyantraniliprole is a threshold of use
that EPA is reasonably certain will not
be exceeded for each registered use site.
The PCTn recommended for use in the
chronic dietary assessment is calculated
as the average PCT of the market leader
or leaders (i.e., the currently registered
pesticide(s) with the greatest PCT) on
that site over the three most recent years
of available data. Comparisons are only
made among pesticides of the same
pesticide type (e.g., the market leader
for insecticides on the use site is
selected for comparison with a new
insecticide). The market leader included
in the estimation may not be the same
for each year since different pesticides
may dominate at different times.

Typically, EPA uses USDA/NASS as
the source of data because it is publicly
available and directly reports values for
PCT. When a specific use site is not
reported by USDA/NASS, EPA uses
market survey data and calculates the
PCT given reported data on acres treated
and acres grown. If no data are
available, EPA may extrapolate PCTn
from other crops, if the production area
and pest spectrum are substantially
similar.

A retrospective analysis to validate
this approach shows few cases where
the PCT for the overall market leaders
were exceeded. Further review of these
cases identified factors contributing to
the exceptionally high use of a new
pesticide. To evaluate whether the PCTn
for cyantraniliprole could be exceeded,
EPA considered whether there may be
unusually high pest pressure, as

indicated in emergency exemption
requests for cyantraniliprole; how the
pest spectrum of the new pesticide
compares with the market leaders; and
whether pest resistance issues with past
market leaders provide cyantraniliprole
with significant market potential. EPA
also considered the potential for
resistance to cyantraniliprole to develop
as a limiting factor in its use. Given
currently available information, EPA
concludes that it is unlikely that actual
PCT for cyantraniliprole will exceed the
estimated PCT for new uses during the
next five years.

The Agency believes that the three
conditions discussed in Unit III.C.1.iv.
have been met. With respect to
Condition a, PCT estimates are derived
from Federal and private market survey
data, which are reliable and have a valid
basis. The Agency is reasonably certain
that the percentage of the food treated
is not likely to be an underestimation.
As to Conditions b and ¢, regional
consumption information and
consumption information for significant
subpopulations is taken into account
through EPA’s computer-based model
for evaluating the exposure of
significant subpopulations including
several regional groups. Use of this
consumption information in EPA’s risk
assessment process ensures that EPA’s
exposure estimate does not understate
exposure for any significant
subpopulation group and allows the
Agency to be reasonably certain that no
regional population is exposed to
residue levels higher than those
estimated by the Agency. Other than the
data available through national food
consumption surveys, EPA does not
have available reliable information on
the regional consumption of food to
which cyantraniliprole may be applied
in a particular area.

2. Dietary exposure from drinking
water. The Agency used screening level
water exposure models in the dietary
exposure analysis and risk assessment
for cyantraniliprole in drinking water.
These simulation models take into
account data on the physical, chemical,
and fate/transport characteristics of
cyantraniliprole. Further information
regarding EPA drinking water models
used in pesticide exposure assessment
can be found at http://www2.epa.gov/
pesticide-science-and-assessing-
pesticide-risks/about-water-exposure-
models-used-pesticide.

Based on the First Index Reservoir
Screening Tool (FIRST) and Pesticide in
Water Calculator (PWC), the estimated
drinking water concentrations (EDWCs)
of cyantraniliprole for chronic
exposures are estimated to be 24 ppb for

surface water and 64 ppb for ground
water, respectively.

Modeled estimates of drinking water
concentrations were directly entered
into the dietary exposure model. An
acute dietary risk assessment was not
conducted since no acute toxicological
effects were found. For the chronic
dietary risk assessment, the water
concentration value of 64 ppb was used
to assess the contribution to drinking
water.

3. From non-dietary exposure. The
term “residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets).
Cyantraniliprole is currently registered
for the following uses that could result
in residential exposures: Turfgrass
(including residential, recreational, and
golf course turf), ornamentals, and
structural buildings (including indoor
crack/crevice and outdoor broadcast).
EPA assessed residential exposure using
the following assumptions: Residential
exposure may occur by the dermal, oral,
and inhalation routes and is expected to
be short-term in duration of exposures.
However, since a dermal hazard has not
been identified for cyantraniliprole, the
only exposures of concern are handler
inhalation (for adults), and post-
application incidental oral (for
children). For adults, the oral and
inhalation routes of exposure were not
aggregated since the endpoints of
concern are not common. The turf and
ornamental labels indicate that a
maximum of two applications are
allowed per season. Thus, intermediate-
term exposures are not likely because of
the intermittent nature of applications
by homeowners. Post-application
incidental oral exposures for children
may occur for short- and intermediate-
term durations due to the persistence of
cyantraniliprole. Although
intermediate-term incidental oral post-
application exposures are possible (i.e.,
from soil ingestion, due to the
persistence of cyantraniliprole), the
short-term incidental oral exposures are
protective of the possible intermediate-
term incidental oral exposures because
the POD for both durations is the same.
Further information regarding EPA
standard assumptions and generic
inputs for residential exposures may be
found at http://www2.epa.gov/pesticide-
science-and-assessing-pesticide-risks/
standard-operating-procedures-
residential-pesticide.

4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
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to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “‘other
substances that have a common
mechanism of toxicity.”

EPA has not found cyantraniliprole to
share a common mechanism of toxicity
with any other substances, and
cyantraniliprole does not appear to
produce a toxic metabolite produced by
other substances. For the purposes of
this tolerance action, therefore, EPA has
assumed that cyantraniliprole does not
have a common mechanism of toxicity
with other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see EPA’s Web site at http://
www2.epa.gov/pesticide-science-and-
assessing-pesticide-risks/cumulative-
assessment-risk-pesticides.

D. Safety Factor for Infants and
Children

1. In general. Section 408(b)(2)(C) of
FFDCA provides that EPA shall apply
an additional tenfold (10X) margin of
safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
based on reliable data that a different
margin of safety will be safe for infants
and children. This additional margin of
safety is commonly referred to as the
Food Quality Protection Act (FQPA)
Safety Factor (SF). In applying this
provision, EPA either retains the default
value of 10X, or uses a different
additional safety factor when reliable
data available to EPA support the choice
of a different factor.

2. Prenatal and postnatal sensitivity.
There is no evidence of susceptibility in
developmental toxicity studies in rats
and rabbits. The developmental toxicity
study in rats tested up to the limit dose
(1,000 mg/kg/day). In the rabbit
developmental toxicity study decreases
in fetal body weight are seen at a dose
higher than that resulting in maternal
effects. In the reproductive toxicity
study, increased incidence of thyroid
follicular epithelium hypertrophy/
hyperplasia occurs in F; parental
animals at a dose lower than that for the
parental (P) generation. A clear NOAEL
(1.4 mg/kg/day) is established for F,
parental animals, and the PODs selected
for risk assessment from the dog studies
(1 or 3 mg/kg/day) are protective of the
effect (thyroid effect at 14 mg/kg/day)
seen in the F; parental animals. In
addition, the submitted data support the

conclusion that the effects on the
thyroid are secondary to effects on the
liver.

3. Conclusion. EPA has determined
that reliable data show the safety of
infants and children would be
adequately protected if the FQPA SF
were reduced to 1X. That decision is
based on the following findings:

i. The toxicity database for
cyantraniliprole is complete.

ii. There is no indication that
cyantraniliprole is a neurotoxic
chemical and there is no need for a
developmental neurotoxicity study or
additional UFs to account for
neurotoxicity.

iii. There is no evidence of
susceptibility in developmental toxicity
studies in rats and rabbits. In the
reproductive toxicity study, increased
incidence of thyroid follicular
epithelium hypertrophy/hyperplasia
occurs in F; parental animals at a dose
lower than that for the parental (P)
generation. However, for the reasons
summarized in Unit IIL.D.2. these effects
are not of concern.

iv. There are no residual uncertainties
identified in the exposure databases.
The chronic dietary food exposure
assessment was a refined assessment
which assumed average field trial
residues for all crops (except sugar beet
root), PCT where available, and PCTn
data. EPA made conservative
(protective) assumptions in the ground
and surface water modeling used to
assess exposure to cyantraniliprole in
drinking water. EPA used similarly
conservative assumptions to assess post-
application exposure of children as well
as incidental oral exposure of toddlers.
These assessments will not
underestimate the exposure and risks
posed by cyantraniliprole.

E. Aggregate Risks and Determination of
Safety

EPA determines whether acute and
chronic dietary pesticide exposures are
safe by comparing aggregate exposure
estimates to the acute PAD (aPAD) and
chronic PAD (cPAD). For linear cancer
risks, EPA calculates the lifetime
probability of acquiring cancer given the
estimated aggregate exposure. Short-,
intermediate-, and chronic-term risks
are evaluated by comparing the
estimated aggregate food, water, and
residential exposure to the appropriate
PODs to ensure that an adequate MOE
exists.

1. Acute risk. An acute aggregate risk
assessment takes into account acute
exposure estimates from dietary
consumption of food and drinking
water. No adverse effect resulting from
a single oral exposure was identified

and no acute dietary endpoint was
selected. Therefore, cyantraniliprole is
not expected to pose an acute risk.

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that chronic exposure to
cyantraniliprole from food and water
will utilize 98% of the cPAD for
children 1-2 years old, the population
group receiving the greatest exposure.
Based on the explanation in Unit
II1.C.3., regarding residential use
patterns, chronic residential exposure to
residues of cyantraniliprole is not
expected.

3. Short-term risk. Short-term
aggregate exposure takes into account
short-term residential exposure plus
chronic exposure to food and water
(considered to be a background
exposure level).

Cyantraniliprole is currently
registered for uses that could result in
short-term residential exposure, and the
Agency has determined that it is
appropriate to aggregate chronic
exposure through food and water with
short-term residential exposures to
cyantraniliprole.

Using the exposure assumptions
described in this unit for short-term
exposures, EPA has concluded the
combined short-term food, water, and
residential exposures result in an
aggregate MOE of 149 for children 1-2
years old. For adults, the oral and
inhalation routes of exposure were not
aggregated since the endpoints of
concern are not common. Because EPA’s
level of concern for cyantraniliprole is
a MOE of 100 or below, this MOE is not
of concern.

4. Intermediate-term risk.
Intermediate-term aggregate exposure
takes into account intermediate-term
residential exposure plus chronic
exposure to food and water (considered
to be a background exposure level).

Cyantraniliprole is currently
registered for uses that could result in
intermediate-term residential exposure,
however, the short-term aggregate risk
estimate described above is protective of
potential intermediate-term exposures
and risks in children.

5. Aggregate cancer risk for U.S.
population. Based on the lack of
evidence of carcinogenicity in two
adequate rodent carcinogenicity studies,
cyantraniliprole is not expected to pose
a cancer risk to humans.

6. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, or to infants and children
from aggregate exposure to
cyantraniliprole residues.
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IV. Other Considerations

A. Analytical Enforcement Methodology

Adequate enforcement methodology
(liquid chromatography with tandem
mass spectroscopy (LC/MS/MS)) is
available to enforce the tolerance
expression.

The method may be requested from:
Chief, Analytical Chemistry Branch,
Environmental Science Center, 701
Mapes Rd., Ft. Meade, MD 20755-5350;
telephone number: (410) 305—-2905;
email address: residuemethods@
epa.gov.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level.

For the commodities discussed in this
action, there are only Codex MRLs
established for residues of
cyantraniliprole on coffee beans (0.03
ppm), cucurbit fruiting vegetables (0.3
ppm), legume animal feeds (in the U.S.
identified as Foliage of legume
vegetables) (0.8 ppm), and root and
tuber vegetables (0.05 ppm). There are
also Codex MRLs for residues of
cyantraniliprole in/on ruminants at
(0.01-0.05 ppm), milk (0.02 ppm), and
poultry commodities at (0.01 ppm).

The EPA has not harmonized the
tolerances for these commodities with
the existing Codex MRLs. The petitioner
requested a tolerance on coffee without
a U.S. registration be established at 0.05
ppm to be line with the existing MRL
for coffee in Canada. The Codex MRLs
established for residues of
cyantraniliprole on cucurbit fruiting
vegetables at 0.3 ppm, root and tuber
vegetables at 0.05 ppm, and legume
animal feeds at 0.8 ppm are lower than
the U.S. tolerances of 0.7 ppm, 0.15
ppm and 40 ppm, respectively. The U.S.
tolerances cannot be harmonized
because following the label use

directions could result in residues above
the established Codex MRLs. The Codex
MRLs for residues of cyantraniliprole
in/on ruminants at (0.01-0.05 ppm),
milk (0.02 ppm), and poultry
commodities at (0.01 ppm) are lower
than the U.S. tolerances. The U.S. and
Codex livestock MRLs are not
harmonized due to different animal
diets and tolerances (MRLs) established
for different animal feed commodities.
The U.S. tolerances cannot be
harmonized (lowered) because
following the label use directions could
result in residues above the Codex
MRLs.

C. Response to Comments

A comment was submitted on behalf
of the Center for Biological Diversity
and the Center for Food Safety and was
primarily concerned about EPA’s
consideration of the impacts of
cyantraniliprole on the environment,
pollinators, and endangered species.
This comment is not relevant to the
Agency’s evaluation of safety of the
cyantraniliprole tolerances under
section 408 of the FFDCA, which
requires the Agency to evaluate the
potential harms to human health, not
effects on the environment.

EPA received two other comments to
the Notices of Filing noting general
concerns about the toxicity of this
chemical and stating, in part, that “this
product represents a clear and present
danger” and ‘““‘should not be approved to
be sold.” The Agency understands the
commenter’s concerns and recognizes
that some individuals believe that
pesticides should be banned on
agricultural crops. However, the existing
legal framework provided by section
408 of the FFDCA states that tolerances
may be set when persons seeking such
tolerances or exemptions have
demonstrated that the pesticide meets
the safety standard imposed by that
statute. EPA has assessed the effects of
this chemical on human health and
determined that aggregate exposure to it
will be safe.

D. Revisions to Petitioned-For
Tolerances

The Agency is not establishing the
proposed tolerances for corn, field and
pop, forage; corn, field and pop stover;
corn, sweet, forage; and corn, sweet
stover because the proposed uses are
seed treatment only, not a foliar use, so
no residues will be present on these
feed commodities. Therefore, these
tolerances are not necessary.

The proposed tolerance for residues of
cyantraniliprole in/on rice, grain of 0.03
ppm is being modified to 0.02 ppm
based on the OECD statistical

calculation applied to the field trial
residue data.

The proposed wine grape tolerance is
being modified from 1.5 ppm to 2.0 ppm
and a tolerance is being established on
olive oil at 2.0 ppm due to
concentration demonstrated in the
processing studies.

The proposed tolerance for residues
in/on legume vegetables, subgroup 6C of
0.9 ppm is being modified to 1.0 ppm
based on the OECD statistical
calculation applied to the field trial
residue data.

The proposed tolerance for residues
in/on soybean seed including the foliage
(forage and hay) is not being established
since processing studies were not
submitted for soybean processed
commodities (hulls, meal, oil).
Therefore, the proposed tolerance for
residues of cyantraniliprole in/on
vegetables, foliage of legume (crop
group 7) is being revised to ‘“Vegetable,
foliage of legume, except soybean, group
7A”

Numerous ruminant commodity
tolerances are already established.
These ruminant (cattle, goats, horses,
and sheep) commodity tolerances are
being increased to reflect the new
dietary burdens from the tolerances
established by this document.

V. Conclusion

Therefore, tolerances are established
for residues of cyantraniliprole, 3-
bromo-1-(3-chloro-2-pyridinyl)-N-[4-
cyano-2-methyl-6-
[(methylamino)carbonyl]phenyl]-1H-
pyrazole-5-carboxamide, including its
metabolites and degradates, in or on
Artichoke, globe at 0.10 ppm; Berry, low
growing, except strawberry, subgroup
13—07H at 0.08 ppm; Coffee, green bean
at 0.05 ppm; Corn, field, grain at 0.01
ppm; Corn, pop, grain at 0.01 ppm;
Corn, sweet, kernel plus cob with husks
removed at 0.01 ppm; Grape, wine at 2.0
ppm; Olive at 1.5 ppm; Olive, oil at 2.0
ppm; Peanut at 0.01 ppm; Pomegranate
at 0.01 ppm; Rice, grain at 0.02 ppm;
Strawberry at 1.0 ppm; Tea at 30 ppm;
Vegetable, foliage of legume, except
soybean, group 7A at 40 ppm;
Vegetable, leaves of root and tuber,
group 2 at 40 ppm; Vegetable, legume,
dried shelled, except soybean, subgroup
6C at 1.0 ppm; Vegetable, legume, edible
podded, subgroup 6A at 2.0 ppm;
Vegetable, legume, succulent shelled,
subgroup 6B at 0.20 ppm; and
Vegetable, root, except sugar beet,
subgroup 1B at 0.40 ppm.

In addition, the following tolerances
are modified as follows: Peanut, hay
from 0.01 ppm to 3.0 ppm and
Vegetable, cucurbit, group 9 from 0.40
ppm to 0.70 ppm.
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Also, due to the tolerances being
established the following tolerances are
modified as follows: Cattle, fat from 0.01
ppm to 0.10 ppm; Cattle, meat from 0.01
ppm to 0.10 ppm; Cattle, meat
byproducts from 0.01 ppm to 0.40 ppm;
Goat, fat from 0.01 ppm to 0.10 ppm;
Goat, meat from 0.01 ppm to 0.10 ppm;
Goat, meat byproducts from 0.01 ppm to
0.40 ppm; Horse, fat from 0.01 ppm to
0.10 ppm; Horse, meat from 0.01 to 0.10
ppm; Horse, meat byproducts from 0.01
ppm to 0.40 ppm; Milk from 0.01 ppm
to 0.20 ppm; Sheep, fat from 0.01 ppm
to 0.10 ppm; Sheep, meat from 0.01
ppm to 0.10 ppm; and Sheep, meat
byproducts from 0.01 to 0.40 ppm.

Lastly, due to the tolerances being
established above, the indirect or
inadvertent tolerances under 40 CFR
180.672 (d) for Peanut, hay; Vegetable,
foliage of legume (group 7); Vegetable,
leaves of root and tuber vegetables
(group 2); and Vegetable, root (subgroup
1A) are removed as unnecessary, and
new tolerances are established under
180.672 (d) for Beet, sugar, roots at 0.02
ppm; Soybean, forage at 0.70 ppm; and
Soybean, hay at 0.70 ppm.

VI. Statutory and Executive Order
Reviews

This action establishes tolerances
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled ‘“Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This action does not

subject to OMB approval under the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), nor does it require
any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or tribal governments, on the
relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000) do not apply
to this action. In addition, this action
does not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (UMRA) (2 U.S.C.
1501 et seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section

Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: February 17, 2017.
Daniel J. Rosenblatt,

Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In § 180.672, revise paragraphs (a)
and (d) to read as follows:

§180.672 Cyantraniliprole; tolerances for
residues.

(a) General. Tolerances are
established for the combined residues of
the insecticide cyantraniliprole, 3-
bromo-1-(3-chloro-2-pyridinyl)-N-[4-
cyano-2-methyl-6-
[((methylamino)carbonyl]phenyl]-1H-
pyrazole-5-carboxamide, including its
metabolites and degradates, in or on
commodities in the following table.
Compliance with the tolerance levels
specified in the following table is to be
determined by measuring only
cyantraniliprole in or on the

contain any information collections 12(d) of the National Technology commodity.
Commodity Pﬁ{iﬁ opner

g T oo TR o VU PP PPPRON 8.0
Artichoke, globe ™ ... 0.10
Berry, low growing, except strawberry, subgroup 13-07H " ..... 0.08
Brassica head and stem, subgroup 5A ........ccccoeiiiiiiniieennnen. 3.0
Brassica leafy vegetables, subgroup 5B .... 30
Bushberry, subgroup 13-07B ..................... 4.0
Cattle, fat ..o 0.10
Cattle, meat .......ccceeeunes 0.10
Cattle, meat byproducts ...... 0.40
Cherry, subgroup 12-12A .. 6.0
Citrus, Ol ..eoeeeeeeiieeeeeee 2.4
Coffee, green bean ... 0.05
(70140 TN (=1 o I« = 11 o KPS U PSP SUPP 0.01
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Commodity Pﬁ:itlﬁo%er
Corn, POP, GraiN ...ccceeeiieieerieeee e 0.01
Corn, sweet, kernel plus cob with husks removed 0.01
Cotton, gin byproducts ........c.cccceeerivenienieineeeen, 10
Fruit, citrus, group 10-10 ..... 0.70
Fruit, pome, group 11-10 ..... 1.5
Goat, fat ...ccceeeieeeieeeiees 0.10
Goat, meat ... 0.10
Goat, meat byproducts 0.40
Grape, wine ! . 2.0
Horse, fat ....... 0.10
Horse, meat ................... 0.10
Horse, meat byproducts . 0.40
MilK e 0.20
Nut, tree, group 14—-12 0.04
Oilseed group 20 ........ 1.5
Olive ! ..o 1.5
Olive, 0il 1 oo 2.0
Onion, bulb, subgroup 3-07A ...... 0.04
Onion, green, subgroup 3-07B ... 8.0
Peach, subgroup 12-12B ........ 1.5
Peanut ......... 0.01
Peanut hay .......c..cceeee 3.0
Plum, subgroup 12-12C . 0.50
Pomegranate® ................ 0.01
Rice, grain® ... 0.02
Sheep, fat ...... 0.10
Sheep, meat ........ccceeeee. 0.10
Sheep, meat byproducts . 0.40
Strawberry ... 1.0
Teaml . 30
Vegetable, cucurbit, group 9 .......ccccoviiiiiiie 0.70
Vegetable, foliage of legume, except soybean, group 7A 40
Vegetable, fruiting, group 8-10 ............... 2.0
Vegetable, leafy, except Brassica, group 4 .... 20
Vegetable, leaves of root and tuber, group 2 ........ccccceeceiriiieieennns 40
Vegetable, legume, dried shelled, except soybean, subgroup 6C 1.0
Vegetable, legume, edible podded, subgroup 6A .......... 2.0
Vegetable, legume, succulent shelled, subgroup 6B ..... 0.20
Vegetable, root, except sugar beet, subgroup 1B ......... 0.40
Vegetable, tuberous and COrmM, SUDGIOUD TC ..ottt b et bttt h e e e bt et e n e ae e b ese et e naeeeen 0.15

1There are no U.S. registrations for these commodities.

* * * * *

(d) Indirect or inadvertant residues.

pyridinyl)-N-[4-cyano-2-methyl-6-

[((methylamino)carbonyl]phenyl]-1H-
Tolerances are established for indirect pyrazole-5-carboxamide, including its
or inadvertant tolerances for residues of metabolites and degradates, in or on

Compliance with the tolerance levels
specified in the following table is to be
determined by measuring only

cyantraniliprole in or on the

cyantraniliprole, 3-bromo-1-(3-chloro-2- commodities in the following table. commodity.
Commodity P;ritlﬁ Op;]er

Animal feed, NONGIass, GrOUP T8 ... s b e e b e e s b e s he e st e e s b e s b e e s be e e be s san e et eesan e e sanesaneesnes 0.20
Beet, sugar, roots ..........cccceeeen. 0.02
Grain, cereal, forage, fodder and straw, group 16 0.50
Grass forage, fodder and hay, group 17 .............. 0.50
S T0) Yo=Y 1o T (o] =T [T USSP P PSPPI 0.70
S T0) Yo=Y Lo T 0PTSRS O PRSP 0.70

[FR Doc. 2017-05707 Filed 3—-21-17; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[EPA-HQ-OPP-2016-0566; FRL-9959-92]

Aspergillus flavus AF36; Amendment
to an Exemption From the
Requirement of a Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation amends the
existing tolerance exemption for
Aspergillus flavus AF36 by establishing
an exemption from the requirement of a
tolerance for residues of Aspergillus
flavus AF36 in or on almond and fig
when used in accordance with label
directions and good agricultural
practices. Interregional Research Project
Number 4 submitted a petition to EPA
under the Federal Food, Drug, and
Cosmetic Act (FFDCA), requesting that
EPA amend the existing tolerance
exemption for Aspergillus flavus AF36.
This regulation eliminates the need to
establish a maximum permissible level
for residues of Aspergillus flavus AF36
under FFDCA.

DATES: This regulation is effective
March 22, 2017. Objections and requests
for hearings must be received on or
before May 22, 2017, and must be filed
in accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2016-0566, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW., Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Robert McNally, Biopesticides and
Pollution Prevention Division (7511P),
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001; main telephone

number: (703) 305-7090; email address:
BPPDFRNotices@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

¢ Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of 40 CFR part 180
through the Government Publishing
Office’s e-CFR site at http://
www.ecfr.gov/cgi-bin/text-
idx?&c=ecfré&tpl=/ecfrbrowse/Title40/
40tab_02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 346a(g), any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ—
OPP-2016-0566 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before May 22, 2017. Addresses for mail
and hand delivery of objections and
hearing requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-GBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—

2016—0566, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460—-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.
Additional instructions on commenting
or visiting the docket, along with more
information about dockets generally, is
available at http://www.epa.gov/
dockets.

II. Background

In the Federal Register of November
30, 2016 (81 FR 86312) (FRL-9954—06),
EPA issued a document pursuant to
FFDCA section 408(d)(3), 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide tolerance petition (PP 6E8471)
by Interregional Research Project
Number 4 (IR-4), Rutgers University,
500 College Rd. East, Suite 201W,
Princeton, NJ 08540. The petition
requested that 40 CFR 180.1206 be
amended by establishing an exemption
from the requirement of a tolerance for
residues of Aspergillus flavus AF36 in
or on almond and fig. That document
referenced a summary of the petition
prepared by the petitioner IR—4, which
is available in the docket via http://
www.regulations.gov. There were no
comments received in response to the
notice of filing.

III. Final Rule
A. EPA’s Safety Determination

Section 408(c)(2)(A)(i) of FFDCA
allows EPA to establish an exemption
from the requirement for a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the exemption is “safe.”
Section 408(c)(2)(A)(ii) of FFDCA
defines ““safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings but does not include
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occupational exposure. Pursuant to
FFDCA section 408(c)(2)(B), in
establishing or maintaining in effect an
exemption from the requirement of a
tolerance, EPA must take into account
the factors set forth in FFDCA section
408(b)(2)(C), which require EPA to give
special consideration to exposure of
infants and children to the pesticide
chemical residue in establishing a
tolerance or tolerance exemption and to
“ensure that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to the pesticide chemical
residue . . ..” Additionally, FFDCA
section 408(b)(2)(D) requires that EPA
consider ‘“‘available information
concerning the cumulative effects of a
particular pesticide’s . . . residues and
other substances that have a common
mechanism of toxicity.”

EPA evaluated the available toxicity
and exposure data on Aspergillus flavus
AF36 and considered their validity,
completeness, and reliability, as well as
the relationship of this information to
human risk. A full explanation of the
data upon which EPA relied and its risk
assessment based on those data can be
found within the February 2017,
document entitled “Federal Food, Drug,
and Cosmetic Act (FFDCA)
Considerations for Aspergillus flavus
AF36.” This document, as well as other
relevant information, is available in the
docket for this action as described under
ADDRESSES.

Based upon its evaluation, EPA
concludes that Aspergillus flavus AF36
is not toxic, not pathogenic, and not
infective. Although there may be some
exposure to residues when Aspergillus
flavus AF36 is used on fig and almond
in accordance with label directions and
good agricultural practices, there is a
lack of concern due to the lack of
potential for adverse effects. EPA also
determined that retention of the Food
Quality Protection Act (FQPA) safety
factor was not necessary as part of the
qualitative assessment conducted for
Aspergillus flavus AF36.

Based upon its evaluation, EPA
concludes that there is a reasonable
certainty that no harm will result to the
U.S. population, including infants and
children, from aggregate exposure to
residues of Aspergillus flavus AF36.
Therefore, the existing tolerance
exemption for Aspergillus flavus AF36
is amended by establishing an
exemption from the requirement of a
tolerance for residues of Aspergillus
flavus AF36 in or on almond and fig
when used in accordance with label
directions and good agricultural
practices.

B. Analytical Enforcement Methodology

An analytical method is not required
for enforcement purposes because EPA
is establishing an exemption from the
requirement of a tolerance without any
numerical limitation.

IV. Statutory and Executive Order
Reviews

This action establishes a tolerance
exemption under FFDCA section 408(d)
in response to a petition submitted to
EPA. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001), or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This action does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., nor does it require
any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance exemption in this action,
do not require the issuance of a
proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.) do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or tribes. As a result,
this action does not alter the
relationships or distribution of power
and responsibilities established by
Congress in the preemption provisions
of FFDCA section 408(n)(4). As such,
EPA has determined that this action will
not have a substantial direct effect on
States or tribal governments, on the
relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, EPA has determined that
Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,

1999), and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000), do not apply
to this action. In addition, this action
does not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (UMRA) (2 U.S.C.
1501 et seq.).

This action does not involve any
technical standards that would require
EPA’s consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

V. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: March 7, 2017.
Robert McNally,

Director, Biopesticides and Pollution
Prevention Division, Office of Pesticide
Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.1n §180.1206, add paragraph (e) to
read as follows:

§180.1206 Aspergillus flavus AF36;
exemption from the requirement of a
tolerance.

* * * * *

(e) An exemption from the
requirement of a tolerance is established
for residues of Aspergillus flavus AF36
in or on almond and fig when used in
accordance with label directions and
good agricultural practices.

[FR Doc. 2017-05720 Filed 3-21-17; 8:45 am]
BILLING CODE 6560-50—-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2016-0617; FRL-9958-97]
Octadecanoic acid, 12-hydroxy-,
homopolymer, ester with o, o’,0”’-1,2,3-

propanetriyltris[o-hydroxypoly(oxy-
1,2-ethanediyl)]; Tolerance Exemption

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of octadecanoic
acid, 12-hydroxy-, homopolymer, ester
with o, o’,0’-1,2,3-propanetriyltris[w-
hydroxypoly(oxy-1,2-ethanediyl)]; when
used as an inert ingredient in a pesticide
chemical formulation. Ethox Chemicals,
LLC submitted a petition to EPA under
the Federal Food, Drug, and Cosmetic
Act (FFDCA), requesting an exemption
from the requirement of a tolerance.
This regulation eliminates the need to
establish a maximum permissible level
for residues of octadecanoic acid, 12-
hydroxy-, homopolymer, ester with a,
o’,0’-1,2,3-propanetriyltris[m-
hydroxypoly(oxy-1,2-ethanediyl)] on
food or feed commodities.

DATES: This regulation is effective
March 22, 2017. Objections and requests
for hearings must be received on or
before May 22, 2017, and must be filed
in accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2016-0617, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW., Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305—-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Michael Goodis, Director, Registration
Division (7505P), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460—-0001; main

telephone number: (703) 305-7090;
email address: RDFRNotices@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

¢ Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of 40 CFR part 180
through the Government Publishing
Office’s e-CFR site at http://
www.ecfr.gov/cgi-bin/text-
idx?&c=ecfré&tpl=/ecfrbrowse/Title40/
40tab_02.tpl.

C. Can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 346a, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ—
OPP-2016-0617 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before May 22, 2017. Addresses for mail
and hand delivery of objections and
hearing requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-GBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—

2016—0617, by one of the following
methods.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460—-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

II. Background and Statutory Findings

In the Federal Register of December
20, 2016 (81 FR 92758) (FRL-9956-04),
EPA issued a document pursuant to
FFDCA section 408, 21 U.S.C. 3464,
announcing the receipt of a pesticide
petition (PP IN-10984) filed by Spring
Trading Company on behalf of Ethox
Chemicals, LLC, 1801 Perimeter Road,
Greenville, SC 29605. The petition
requested that 40 CFR 180.960 be
amended by establishing an exemption
from the requirement of a tolerance for
residues of octadecanoic acid, 12-
hydroxy-, homopolymer, ester with o,
o’,0’-1,2,3-propanetriyltris[w-
hydroxypoly(oxy-1,2-ethanediyl)]; CAS
Reg. No. 1939051-18-9. That document
included a summary of the petition
prepared by the petitioner and solicited
comments on the petitioner’s request.
The Agency did not receive any
comments.

Section 408(c)(2)(A)(i) of FFDCA
allows EPA to establish an exemption
from the requirement for a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the exemption is “safe.”
Section 408(c)(2)(A)(ii) of FFDCA
defines ““safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and
use in residential settings, but does not
include occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing an
exemption from the requirement of a
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tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue . . .” and specifies
factors EPA is to consider in
establishing an exemption.

III. Risk Assessment and Statutory
Findings

EPA establishes exemptions from the
requirement of a tolerance only in those
cases where it can be shown that the
risks from aggregate exposure to
pesticide chemical residues under
reasonably foreseeable circumstances
will pose no appreciable risks to human
health. In order to determine the risks
from aggregate exposure to pesticide
inert ingredients, the Agency considers
the toxicity of the inert in conjunction
with possible exposure to residues of
the inert ingredient through food,
drinking water, and through other
exposures that occur as a result of
pesticide use in residential settings. If
EPA is able to determine that a finite
tolerance is not necessary to ensure that
there is a reasonable certainty that no
harm will result from aggregate
exposure to the inert ingredient, an
exemption from the requirement of a
tolerance may be established.

Consistent with FFDCA section
408(b)(2)(D), EPA has reviewed the
available scientific data and other
relevant information in support of this
action and considered its validity,
completeness and reliability and the
relationship of this information to
human risk. EPA has also considered
available information concerning the
variability of the sensitivities of major
identifiable subgroups of consumers,
including infants and children. In the
case of certain chemical substances that
are defined as polymers, the Agency has
established a set of criteria to identify
categories of polymers expected to
present minimal or no risk. The
definition of a polymer is given in 40
CFR 723.250(b) and the exclusion
criteria for identifying these low-risk
polymers are described in 40 CFR
723.250(d). Octadecanoic acid, 12-
hydroxy-, homopolymer, ester with a,
o’,0’-1,2,3-propanetriyltris[o-
hydroxypoly(oxy-1,2-ethanediyl)]
conforms to the definition of a polymer
given in 40 CFR 723.250(b) and meets
the following criteria that are used to
identify low-risk polymers.

1. The polymer is not a cationic
polymer nor is it reasonably anticipated
to become a cationic polymer in a
natural aquatic environment.

2. The polymer does contain as an
integral part of its composition at least
two of the atomic elements carbon,

hydrogen, nitrogen, oxygen, silicon, and
sulfur.

3. The polymer does not contain as an
integral part of its composition, except
as impurities, any element other than
those listed in 40 CFR 723.250(d)(2)(ii).

4. The polymer is neither designed
nor can it be reasonably anticipated to
substantially degrade, decompose, or
depolymerize.

5. The polymer is manufactured or
imported from monomers and/or
reactants that are already included on
the TSCA Chemical Substance
Inventory or manufactured under an
applicable TSCA section 5 exemption.

6. The polymer is not a water
absorbing polymer with a number
average molecular weight (MW) greater
than or equal to 10,000 daltons.

7. The polymer does not contain
certain perfluoroalkyl moieties
consisting of a CF3- or longer chain
length as listed in 40 CFR 723.250(d)(6).

Additionally, the polymer also meets
as required the following exemption
criteria specified in 40 CFR 723.250(e).

8. The polymer’s number average MW
of 5,000 is greater than 1,000 and less
than 10,000 daltons. The polymer
contains less than 10% oligomeric
material below MW 500 and less than
25% oligomeric material below MW
1,000, and the polymer does not contain
any reactive functional groups.

Thus, octadecanoic acid, 12-
hydroxy-, homopolymer, ester with o,
o’,0”’-1,2,3-propanetriyltris[w-
hydroxypoly(oxy-1,2-ethanediyl)] meets
the criteria for a polymer to be
considered low risk under 40 CFR
723.250. Based on its conformance to
the criteria in this unit, no mammalian
toxicity is anticipated from dietary,
inhalation, or dermal exposure to
octadecanoic acid, 12-hydroxy-,
homopolymer, ester with o, o’,0’-1,2,3-
propanetriyltris[w-hydroxypoly(oxy-1,2-
ethanediyl)].

IV. Aggregate Exposures

For the purposes of assessing
potential exposure under this
exemption, EPA considered that
octadecanoic acid, 12-hydroxy-,
homopolymer, ester with o, o’,0’-1,2,3-
propanetriyltris[®-hydroxypoly(oxy-1,2-
ethanediyl)] could be present in all raw
and processed agricultural commodities
and drinking water, and that non-
occupational non-dietary exposure was
possible. The number average MW of
octadecanoic acid, 12-hydroxy-,
homopolymer, ester with o, o’,0’-1,2,3-
propanetriyltris[w-hydroxypoly(oxy-1,2-
ethanediyl)] is 5,000 daltons. Generally,
a polymer of this size would be poorly
absorbed through the intact
gastrointestinal tract or through intact

human skin. Since octadecanoic acid,
12-hydroxy-, homopolymer, ester with
o, o’,0’-1,2,3-propanetriyltris[o-
hydroxypoly(oxy-1,2-ethanediyl)]
conform to the criteria that identify a
low-risk polymer, there are no concerns
for risks associated with any potential
exposure scenarios that are reasonably
foreseeable. The Agency has determined
that a tolerance is not necessary to
protect the public health.

V. Cumulative Effects From Substances
With a Common Mechanism of Toxicity

Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “other
substances that have a common
mechanism of toxicity.”

EPA has not found octadecanoic acid,
12-hydroxy-, homopolymer, ester with
o, o’,0’-1,2,3-propanetriyltris[w-
hydroxypoly(oxy-1,2-ethanediyl)] to
share a common mechanism of toxicity
with any other substances, and
octadecanoic acid, 12-hydroxy-,
homopolymer, ester with o, o’,0”’-1,2,3-
propanetriyltris(o-hydroxypoly(oxy-1,2-
ethanediyl)] does not appear to produce
a toxic metabolite produced by other
substances. For the purposes of this
tolerance action, therefore, EPA has
assumed that octadecanoic acid, 12-
hydroxy-, homopolymer, ester with o,
o’,0’-1,2,3-propanetriyltris[o-
hydroxypoly(oxy-1,2-ethanediyl)] does
not have a common mechanism of
toxicity with other substances. For
information regarding EPA’s efforts to
determine which chemicals have a
common mechanism of toxicity and to
evaluate the cumulative effects of such
chemicals, see EPA’s Web site at http://
www.epa.gov/pesticides/cumulative.

VI. Additional Safety Factor for the
Protection of Infants and Children

Section 408(b)(2)(C) of FFDCA
provides that EPA shall apply an
additional tenfold margin of safety for
infants and children in the case of
threshold effects to account for prenatal
and postnatal toxicity and the
completeness of the data base unless
EPA concludes that a different margin of
safety will be safe for infants and
children. Due to the expected low
toxicity of octadecanoic acid, 12-
hydroxy-, homopolymer, ester with o,
o’,a’-1,2,3-propanetriyltris[o-
hydroxypoly(oxy-1,2-ethanediyl)], EPA
has not used a safety factor analysis to
assess the risk. For the same reasons the
additional tenfold safety factor is
unnecessary.
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VII. Determination of Safety

Based on the conformance to the
criteria used to identify a low-risk
polymer, EPA concludes that there is a
reasonable certainty of no harm to the
U.S. population, including infants and
children, from aggregate exposure to
residues of octadecanoic acid, 12-
hydroxy-, homopolymer, ester with o,
o’,a”’-1,2,3-propanetriyltris[o-
hydroxypoly(oxy-1,2-ethanediyl)].

VIII. Other Considerations

A. Analytical Enforcement Methodology

An analytical method is not required
for enforcement purposes since the
Agency is establishing an exemption
from the requirement of a tolerance
without any numerical limitation.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level.

The Codex has not established a MRL
for octadecanoic acid, 12-hydroxy-,
homopolymer, ester with o, o’,0”’-1,2,3-
propanetriyltris[o-hydroxypoly(oxy-1,2-
ethanediyl)].

IX. Conclusion

Accordingly, EPA finds that
exempting residues of octadecanoic
acid, 12-hydroxy-, homopolymer, ester
with o, o’,00’-1,2,3-propanetriyltris[w-
hydroxypoly(oxy-1,2-ethanediyl)] from
the requirement of a tolerance will be
safe.

X. Statutory and Executive Order
Reviews

This action establishes a tolerance
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This action does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), nor does it require
any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or tribal governments, on the
relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian

tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments’ (65 FR
67249, November 9, 2000) do not apply
to this action. In addition, this action
does not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (UMRA) (2 U.S.C.
1501 et seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

XI. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: February 14, 2017.

Michael Goodis,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:
Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In § 180.960, alphabetically add the
polymer to the table to read as follows:

§ 180.960 Polymers; exemptions from the
requirement of a tolerance.
* * * * *

Polymer

CAS No.

* *

* * *

* *

Octadecanoic acid, 12-hydroxy-, homopolymer, ester with o, o, o’-1,2,3-propanetriyltris[w-hydroxypoly(oxy-1,2-ethanediyl)],

minimum number average molecular weight (in amu), 5,000

* *

* * *

1939051-18-9

* *
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[FR Doc. 2017-05708 Filed 3—21-17; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2016-0606; FRL-9959-12]
Polyglycerol Polyricinoleate; Tolerance
Exemption

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of polyglycerol
polyricinoleate when used as an inert
ingredient in a pesticide chemical
formulation. AgroFresh Inc., submitted
a petition to EPA under the Federal
Food, Drug, and Cosmetic Act (FFDCA),
requesting an exemption from the
requirement of a tolerance. This
regulation eliminates the need to
establish a maximum permissible level
for residues of polyglycerol
polyricinoleate on food or feed
commodities.

DATES: This regulation is effective
March 22, 2017. Objections and requests
for hearings must be received on or
before May 22, 2017, and must be filed
in accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2016-0606, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW., Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Michael Goodis, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001; main telephone
number: (703) 305—7090; email address:
RDFRNotices@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

o Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of 40 CFR part 180
through the Government Printing
Office’s e-CFR site at http://
www.ecfr.gov/cgi-bin/text-
idx?&c=ecfré&tpl=/ecfrbrowse/Title40/
40tab_02.tpl.

C. Can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ—
OPP-2016-0606 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before May 22, 2017. Addresses for mail
and hand delivery of objections and
hearing requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2016-0606, by one of the following
methods.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

II. Background and Statutory Findings

In the Federal Register of December
20, 2016 (81 FR 927580) (FRL-9956—-04),
EPA issued a document pursuant to
FFDCA section 408, 21 U.S.C. 3464,
announcing the receipt of a pesticide
petition (PP IN-10970) filed by
AgroFresh Inc., 400 Arcola Road, P.O.
Box 7000 (RC3356), Collegeville, PA
19426. The petition requested that 40
CFR 180.960 be amended by
establishing an exemption from the
requirement of a tolerance for residues
of polyglycerol polyricinoleate (CAS
Reg. No. 29894-35-7). That document
included a summary of the petition
prepared by the petitioner and solicited
comments on the petitioner’s request.
The Agency did not receive any
comments.

Section 408(c)(2)(A)(i) of FFDCA
allows EPA to establish an exemption
from the requirement for a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the exemption is “safe.”
Section 408(c)(2)(A)(ii) of FFDCA
defines ““safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and
use in residential settings, but does not
include occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing an
exemption from the requirement of a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue . . .” and specifies


http://www.epa.gov/dockets/contacts.html
http://www.epa.gov/dockets/contacts.html
http://www.regulations.gov
http://www.regulations.gov
http://www.epa.gov/dockets
http://www.epa.gov/dockets
http://www.regulations.gov
http://www.epa.gov/dockets
mailto:RDFRNotices@epa.gov
http://www.ecfr.gov/cgi-bin/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title40/40tab_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title40/40tab_02.tpl
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factors EPA is to consider in
establishing an exemption.

III. Risk Assessment and Statutory
Findings

EPA establishes exemptions from the
requirement of a tolerance only in those
cases where it can be shown that the
risks from aggregate exposure to
pesticide chemical residues under
reasonably foreseeable circumstances
will pose no appreciable risks to human
health. In order to determine the risks
from aggregate exposure to pesticide
inert ingredients, the Agency considers
the toxicity of the inert in conjunction
with possible exposure to residues of
the inert ingredient through food,
drinking water, and through other
exposures that occur as a result of
pesticide use in residential settings. If
EPA is able to determine that a finite
tolerance is not necessary to ensure that
there is a reasonable certainty that no
harm will result from aggregate
exposure to the inert ingredient, an
exemption from the requirement of a
tolerance may be established.

Consistent with FFDCA section
408(b)(2)(D), EPA has reviewed the
available scientific data and other
relevant information in support of this
action and considered its validity,
completeness and reliability and the
relationship of this information to
human risk. EPA has also considered
available information concerning the
variability of the sensitivities of major
identifiable subgroups of consumers,
including infants and children. In the
case of certain chemical substances that
are defined as polymers, the Agency has
established a set of criteria to identify
categories of polymers expected to
present minimal or no risk. The
definition of a polymer is given in 40
CFR 723.250(b) and the exclusion
criteria for identifying these low-risk
polymers are described in 40 CFR
723.250(d). Polyglycerol polyricinoleate
conforms to the definition of a polymer
given in 40 CFR 723.250(b) and meets
the following criteria that are used to
identify low-risk polymers:

a. The polymer is not a cationic
polymer nor is it reasonably anticipated
to become a cationic polymer in a
natural aquatic environment.

b. The polymer does contain as an
integral part of its composition the
atomic elements carbon, hydrogen, and
oxygen.

c. The polymer does not contain as an
integral part of its composition, except
as impurities, any element other than
those listed in 40 CFR 723.250(d)(2)(ii).

d. The polymer is neither designed
nor can it be reasonably anticipated to

substantially degrade, decompose, or
depolymerize.

e. The polymer is manufactured or
imported from monomers and/or
reactants that are already included on
the TSCA Chemical Substance
Inventory or manufactured under an
applicable TSCA section 5 exemption.

f. The polymer is not a water
absorbing polymer with a number
average molecular weight (MW) greater
than or equal to 10,000 daltons.

g. The polymer does not contain
certain perfluoroalkyl moieties
consisting of a CF3- or longer chain
length as specified in 40 CFR
723.250(d)(6).

Additionally, the polymer also meets
as required the following exemption
criteria specified in 40 CFR 723.250(e).

h. The polymer’s number average MW
of 2,500 daltons is greater than 1,000
and less than 10,000 daltons. The
polymer contains less than 10%
oligomeric material below MW 500 and
less than 25% oligomeric material
below MW 1,000, and the polymer does
not contain any reactive functional
groups.

Thus, polyglycerol polyricinoleate
meets the criteria for a polymer to be
considered low risk under 40 CFR
723.250. Based on its conformance to
the criteria in this unit, no mammalian
toxicity is anticipated from dietary,
inhalation, or dermal exposure to
polyglycerol polyricinoleate.

IV. Aggregate Exposures

For the purposes of assessing
potential exposure under this
exemption, EPA considered that
polyglycerol polyricinoleate could be
present in all raw and processed
agricultural commodities and drinking
water, and that non-occupational non-
dietary exposure was possible. The
number average MW of polyglycerol
polyricinoleate is 2,500 daltons.
Generally, a polymer of this size would
be poorly absorbed through the intact
gastrointestinal tract or through intact
human skin. Since polyglycerol
polyricinoleate conforms to the criteria
that identify a low-risk polymer, there
are no concerns for risks associated with
any potential exposure scenarios that
are reasonably foreseeable. The Agency
has determined that a tolerance is not
necessary to protect the public health.

V. Cumulative Effects From Substances
With a Common Mechanism of Toxicity

Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
““available information’” concerning the
cumulative effects of a particular

pesticide’s residues and “other
substances that have a common
mechanism of toxicity.”

EPA has not found polyglycerol
polyricinoleate to share a common
mechanism of toxicity with any other
substances, and polyglycerol
polyricinoleate does not appear to
produce a toxic metabolite produced by
other substances. For the purposes of
this tolerance action, therefore, EPA has
assumed that polyglycerol
polyricinoleate does not have a common
mechanism of toxicity with other
substances. For information regarding
EPA’s efforts to determine which
chemicals have a common mechanism
of toxicity and to evaluate the
cumulative effects of such chemicals,
see EPA’s Web site at http://
www.epa.gov/pesticides/cumulative.

VI. Additional Safety Factor for the
Protection of Infants and Children

Section 408(b)(2)(C) of FFDCA
provides that EPA shall apply an
additional tenfold margin of safety for
infants and children in the case of
threshold effects to account for prenatal
and postnatal toxicity and the
completeness of the data base unless
EPA concludes that a different margin of
safety will be safe for infants and
children. Due to the expected low
toxicity of polyglycerol polyricinoleate,
EPA has not used a safety factor analysis
to assess the risk. For the same reasons
the additional tenfold safety factor is
unnecessary.

VII. Determination of Safety

Based on the conformance to the
criteria used to identify a low-risk
polymer, EPA concludes that there is a
reasonable certainty of no harm to the
U.S. population, including infants and
children, from aggregate exposure to
residues of polyglycerol polyricinoleate.

VIII. Other Considerations

A. Analytical Enforcement Methodology

An analytical method is not required
for enforcement purposes since the
Agency is establishing an exemption
from the requirement of a tolerance
without any numerical limitation.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint


http://www.epa.gov/pesticides/cumulative
http://www.epa.gov/pesticides/cumulative
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United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level.

The Codex has not established a MRL
for polyglycerol polyricinoleate.

IX. Conclusion

Accordingly, EPA finds that
exempting residues of polyglycerol
polyricinole from the requirement of a
tolerance will be safe.

X. Statutory and Executive Order
Reviews

This action establishes an exemption
from the requirement of a tolerance
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled ‘“Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This action does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA) (44

any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or tribal governments, on the
relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000) do not apply
to this action. In addition, this action
does not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (UMRA) (2 U.S.C.
1501 et seq.).

This action does not involve any

Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

XI. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: February 16, 2017.

Michael Goodis,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter I is

amended as follows:

PART 180

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.1n §180.960, add alphabetically the
entry “Polyglycerol polyricinoleate;
minimum number average molecular
weight (in amu), 2,500” to the table to
read as follows:

§180.960 Polymers; exemptions from the
requirement of a tolerance.

U.S.C. 3501 et seq.), nor does it require  technical standards that would require * * * * *
Polymer CAS No.
Polyglycerol polyricinoleate; minimum number average molecular weight (in @amu), 2,500 .........ccocceeviiriiiiiieniieenie e 29894-35-7

[FR Doc. 2017-05703 Filed 3-21-17; 8:45 am]
BILLING CODE 6560-50-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Parts 405, 410, 411, 414, 417,
422, 423, 424, 425, and 460

[CMS—1654-CN4]
RIN 0938-AS81

Medicare Program; Revisions to
Payment Policies Under the Physician
Fee Schedule and Other Revisions to
Part B for CY 2017; Medicare
Advantage Bid Pricing Data Release;
Medicare Advantage and Part D
Medical Loss Ratio Data Release;
Medicare Advantage Provider Network
Requirements; Expansion of Medicare
Diabetes Prevention Program Model;
Medicare Shared Savings Program
Requirements; Corrections

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Final rule; correction.

SUMMARY: This document corrects
technical errors in the addenda to the
final rule published in the November
15, 2016, Federal Register entitled,
“Medicare Program; Revisions to
Payment Policies under the Physician
Fee Schedule and Other Revisions to
Part B for CY 2017; Medicare Advantage
Bid Pricing Data Release; Medicare
Advantage and Part D Medical Loss
Ratio Data Release; Medicare Advantage
Provider Network Requirements;
Expansion of Medicare Diabetes
Prevention Program Model; Medicare
Shared Savings Program Requirements.
DATES: This correcting document is
effective March 21, 2017 and is
applicable beginning January 1, 2017.
FOR FURTHER INFORMATION CONTACT:
Jessica Bruton (410) 786—-5991.
SUPPLEMENTARY INFORMATION:

’9

I. Background

In the addenda to FR Doc 2016-26668
(81 FR 80170 through 80562), the final
rule entitled, “Medicare Program;
Revisions to Payment Policies under the
Physician Fee Schedule and Other
Revisions to Part B for CY 2017;
Medicare Advantage Bid Pricing Data
Release; Medicare Advantage and Part D
Medical Loss Ratio Data Release;
Medicare Advantage Provider Network
Requirements; Expansion of Medicare
Diabetes Prevention Program Model;
Medicare Shared Savings Program
Requirements” there was a technical
error in an element of the payment
calculation for several services that is
identified and corrected in this

correcting document. These corrections
are effective as if they had been
included with the document published
November 15, 2016. Accordingly, the
corrections are applicable beginning
January 1, 2017.

II. Summary and Correction of Errors
in the Addenda on the CMS Web Site

Due to a technical error in the
allocation of indirect practice expense
(PE) for CPT codes 97161 through
97168, the incorrect CY 2017 PE relative
value units (RVUs) were included in
Addendum B. The corrected CY 2017
PE RVUs for these codes are reflected in
the corrected Addendum B available on
the CMS Web site at www.cms.gov/
Medicare/Medicare-Fee-for-Service-
Payment/PhysicianFeeSched/
index.html.

III. Waiver of Proposed Rulemaking

Under 5 U.S.C. 553(b) of the
Administrative Procedure Act (the
APA), the agency is required to publish
a notice of the proposed rule in the
Federal Register before the provisions
of a rule take effect. Similarly, section
1871(b)(1) of the Social Security Act
(the Act) requires the Secretary to
provide for notice of the proposed rule
in the Federal Register and provide a
period of not less than 60 days for
public comment. In addition, section
553(d) of the APA and section
1871(e)(1)(B)(i) of the Act mandate a 30-
day delay in effective date after issuance
or publication of a rule. Sections
553(b)(B) and 553(d)(3) of the APA
provide for exceptions from the APA
notice and comment, and delay in
effective date requirements; in cases in
which these exceptions apply, sections
1871(b)(2)(C) and 1871(e)(1)(B)(ii) of the
Act provide exceptions from the notice
and 60-day comment period and delay
in effective date requirements of the Act
as well. Section 553(b)(B) of the APA
and section 1871(b)(2)(C) of the Act
authorize an agency to dispense with
normal notice and comment rulemaking
procedures for good cause if the agency
makes a finding that the notice and
comment process is impracticable,
unnecessary, or contrary to the public
interest, and includes a statement of the
finding and the reasons for it in the rule.
In addition, section 553(d)(3) of the
APA and section 1871(e)(1)(B)(ii) allow
the agency to avoid the 30-day delay in
effective date where such delay is
contrary to the public interest and the
agency includes in the rule a statement
of the finding and the reasons for it.

In our view, this correcting document
does not constitute a rulemaking that
would be subject to these requirements.
This document merely corrects

technical errors in the CY 2017 PFS
final rule. The corrections contained in
this document are consistent with, and
do not make substantive changes to, the
policies and payment methodologies
that were proposed subject to notice and
comment procedures and adopted in the
CY 2017 PFS final rule. As a result, the
corrections made through this correcting
document are intended to resolve
inadvertent errors so that the rule
accurately reflects the policies adopted
in the final rule.

Even if this were a rulemaking to
which the notice and comment and
delayed effective date requirements
applied, we find that there is good cause
to waive such requirements.
Undertaking further notice and
comment procedures to incorporate the
corrections in this document into the
CY 2017 PFS final rule or delaying the
effective date of the corrections would
be contrary to the public interest
because it is in the public interest to
ensure that the rule accurately reflects
our policies as of the date they take
effect. Further, such procedures would
be unnecessary because we are not
making any substantive revisions to the
final rule, but rather, we are simply
correcting the Federal Register
document to reflect the policies that we
previously proposed, received public
comment on, and subsequently finalized
in the final rule. For these reasons, we
believe there is good cause to waive the
requirements for notice and comment
and delay in effective date.

Dated: March 16, 2017.
Ann C. Agnew,

Executive Secretary to the Department,
Department of Health and Human Services.
[FR Doc. 2017-05675 Filed 3—21-17; 8:45 am]

BILLING CODE 4120-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 54

[WC Docket No. 10-90; FCC 16-33, 16-64,
and 16-143]

Connect America Fund

AGENCY: Federal Communications
Commission.

ACTION: Final rule; announcement of
effective date.

SUMMARY: In this document, the Federal
Communications Commission
(Commission) announces that the Office
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of Management and Budget (OMB) has
approved, for a period of three years, an
information collection associated with
the Commission’s Connect America
Fund, Report and Order, Order and
Order on Reconsideration, April 25,
2016, Report and Order, July 7, 2016,
and Order, November 22, 2016
(collectively, Orders). The Commission
submitted new information collection
requirements for review and approval
by OMB, as required by the Paperwork
Reduction Act (PRA) of 1995, December
30, 2016, which were approved by the
OMB on February 27, 2017. This notice
is consistent with the Orders, which
stated that the Commission would
publish a document in the Federal
Register announcing the effective date
of new information collection
requirements.

DATES: The rules associated with the
Orders related to certain high-cost
carriers’ obligation to report broadband
location information where they have
deployed facilities meeting their public
interest obligations, as well as
associated certifications and quarterly
reports, published at 81 FR 24282, April
25, 2016, 81 FR 44414, ]uly 7, 2016, and
81 FR 83706, November 22, 2016, as
well as 47 CFR 54.316 and 54.320(d) are
effective March 22, 2017.

FOR FURTHER INFORMATION CONTACT:
Jonathan Lechter, Wireline Competition
Bureau at (202) 418-7400 or TTY (202)
418-0484.

SUPPLEMENTARY INFORMATION: This
document announces that, on February
27,2017, OMB approved, for a period of
three years, the information collection
requirements contained in the
Commission’s Orders, FCC 16-33,
published at 81 FR 24282, April 25,
2016, FCC 16-64, published at 81 FR
44414, July 7, 2016, and FCC 16-143,
published at 81 FR 83706, November 22,
2016. The OMB Control Number is
3060-1228. The Commission publishes
this notice as an announcement of the
effective date of the rules associated
with the Orders related to certain high-
cost carriers’ obligation to report
broadband location information where
they have deployed facilities meeting
their public interest obligations, as well
as associated certifications and quarterly
reports, published at 81 FR 24282, April
25, 2016, 81 FR 44414, July 7, 2016
(Phase II Auction Order), and 81 FR
83706, November 22, 2016, as well as 47
CFR 54.316 and 54.320(d). If you have
any comments on the burden estimates
listed below, or how the Commission
can improve the collections and reduce
any burdens caused thereby, please
contact Nicole Ongele, Federal
Communications Commission, Room

1-A620, 445 12th Street SW.,
Washington, DC 20554. Please include
the OMB Control Number, 30601228,
in your correspondence. The
Commission will also accept your
comments via email please send them to
PRA@fcc.gov.

To request materials in accessible
formats for people with disabilities
(Braille, large print, electronic files,
audio format), send an email to fcc504@
fcc.gov or call the Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418—0432
(TTY).

Synopsis

As required by the Paperwork
Reduction Act of 1995 (44 U.S.C. 3507),
the FCC is notifying the public that it
received OMB approval on February 27,
2017, for the rules associated with t the
Orders related to certain high-cost
carriers’ obligation to report broadband
location information where they have
deployed facilities meeting their public
interest obligations, as well as
associated certifications and quarterly
reports, published at 81 FR 24282, April
25, 2016, 81 FR 44414, July 7, 2016, and
81 FR 83706, November 22, 2016, as
well as 47 CFR 54.316 and 54.320(d).
Under 5 CFR 1320, an agency may not
conduct or sponsor a collection of
information unless it displays a current,
valid OMB Control Number. No person
shall be subject to any penalty for failing
to comply with a collection of
information subject to the Paperwork
Reduction Act that does not display a
current, valid OMB Control Number.
The OMB Control Number is 3060—
1228.

The foregoing notice is required by
the Paperwork Reduction Act of 1995,
Public Law 104-13, October 1, 1995,
and 44 U.S.C. 3507.

The total annual reporting burdens
and costs for the respondents are as
follows:

OMB Control Number: 3060-1228.

OMB Approval Date: February 27,
2017.

OMB Expiration Date: February 29,
2020.

Title: Connect America Fund—High
Cost Portal Filing.

Form No.: N/A.

Respondents: Business or other for-
profit.

Number of Respondents and
Responses: 1,526 unique respondents;
3,595 responses.

Estimated Time per Response: 8
hours—30 hours.

Frequency of Response: On occasion,
quarterly reporting requirements,
annual reporting requirements, one-time

reporting requirement and
recordkeeping requirement.

Obligation To Respond: Required to
obtain or retain benefits. Statutory
authority for this information collection
is contained in 47 U.S.C. 151-154, 155,
201-206, 214, 218-220, 251, 252, 254,
256, 303(r), 332, 403, 405, 410, and
1302.

Total Annual Burden: 65,713 hours.

Total Annual Cost: No Cost.

Nature and Extent of Confidentiality:
We note that USAC must preserve the
confidentiality of certain data obtained
from respondents; must not use the data
except for purposes of administering the
universal service programs or other
purposes specified by the Commission;
and must not disclose data in company-
specific form unless directed to do so by
the Commission. Respondents may
request materials or information
submitted to the Commission or the
Administrator believed confidential to
be withheld from public inspection
under 47 CFR 0.459 of the FCC’s rules.

Needs and Uses: This information
collection addresses the requirement
that certain carriers with high cost
reporting obligations must file
information about their locations which
meet their broadband deployment
public interest obligations via an
electronic portal (“portal”). The Rate-of-
Return Order required that the
Universal Service Administrative
Company (USAC) establish the portal so
that carriers could file their location
data with the portal starting in 2017.
The Rate-of-Return Order required all
recipients of Phase II model-based
support and rate-of-return carriers to
submit geocoded location data and
related certifications to the portal.
Recipients of Phase II model-based
support had been required to file such
information in their annual reports due
by July 1. The Phase II Auction Order
requires auction winners to build-out
networks capable of meeting their
public interest obligations and report, to
an online portal, locations to which
auction winners had deployed such
networks. The ACS Phase II Order
requires Alaska Communications
Systems (ACS), a recipient of Phase II
frozen support, to comply with the
reporting, certification and non-
compliance measures similar to those
previously adopted for ETCs electing
Phase II model-based support. For the
same reason, the Commission also
adopted a cost certification requirement
for certain locations. This collection
also implements the Rate-of-Return
Order by moving and revising the
currently approved requirements under
OMB Control Numbers 3060-1200 and
3060—-0986 to enable recipients of Phase
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II model-based support and rural
broadband experiment funding to file
their location information and
associated reports and certifications in
the portal instead of on the FCC Form
481 or as is currently required.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 2017-05654 Filed 3—21-17; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[Docket No. 130312235-3658-02]
RIN 0648—-XF290

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Snapper-
Grouper Resources of the South
Atlantic; Commercial Trip Limit
Reduction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; commercial
trip limit reduction.

SUMMARY: NMFS issues this temporary
rule to reduce the commercial trip limit
for vermilion snapper in or from the
exclusive economic zone (EEZ) of the
South Atlantic to 500 1b (227 kg), gutted
weight, 555 Ib (252 kg), round weight.
This trip limit reduction is necessary to
protect the South Atlantic vermilion
snapper resource.

DATES: This rule is effective 12:01 a.m.,
local time, March 22, 2017, until 12:01
a.m., local time, July 1, 2017.

FOR FURTHER INFORMATION CONTACT:
Mary Vara, NMFS Southeast Regional
Office, telephone: 727-824-5305, email:
mary.vara@noaa.gov.

SUPPLEMENTARY INFORMATION: The
snapper-grouper fishery in the South
Atlantic includes vermilion snapper and
is managed under the Fishery
Management Plan for the Snapper-
Grouper Fishery of the South Atlantic

Region (FMP). The South Atlantic
Fishery Management Council prepared
the FMP. The FMP is implemented by
NMEFS under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) by regulations
at 50 CFR part 622.

The commercial ACL (commercial
quota) for vermilion snapper in the
South Atlantic is divided into two 6-
month time periods, January through
June and July through December. For
the January 1 through June 30, 2017,
fishing season, the commercial quota is
388,703 1b (176,313 kg), gutted weight,
431,460 1b (195,707 kg), round weight
(50 CFR 622.190(a)(4)(i)(D)).

Under 50 CFR 622.191(a)(6)(ii), NMFS
is required to reduce the commercial
trip limit for vermilion snapper from
1,000 1b (454 kg), gutted weight, 1,110
Ib (503 kg), round weight, when 75
percent of the fishing season
commercial quota is reached or
projected to be reached, by filing a
notification to that effect with the Office
of the Federal Register, as established by
Regulatory Amendment 18 to the FMP
(78 FR 47574, August 6, 2013). The
reduced commercial trip limit is 500 1b
(227 kg), gutted weight, 555 1b (252 kg),
round weight. Based on current
information, NMFS has determined that
75 percent of the available commercial
quota for the January 1 through June 30,
2017, fishing season for vermilion
snapper will be reached by March 22,
2017. Accordingly, NMFS is reducing
the commercial trip limit for vermilion
snapper to 500 1b (227 kg), gutted
weight, 555 lb (252 kg), round weight,
in or from the South Atlantic EEZ at
12:01 a.m., local time, on March 22,
2017. This reduced commercial trip
limit will remain in effect until the start
of the next fishing season on July 1,
2017, or until the seasonal commercial
quota is reached and the commercial
sector closes, whichever occurs first.

Classification

The Regional Administrator,
Southeast Region, NMFS, has
determined this temporary rule is
necessary for the conservation and
management of South Atlantic
vermilion snapper and is consistent

with the Magnuson-Stevens Act and
other applicable laws.

This action is taken under 50 CFR
622.191(a)(6)(ii) and is exempt from
review under Executive Order 12866.

These measures are exempt from the
procedures of the Regulatory Flexibility
Act because the temporary rule is issued
without opportunity for prior notice and
comment.

This action responds to the best
scientific information available. The
Assistant Administrator for Fisheries,
NOAA (AA), finds that the need to
immediately implement this
commercial trip limit reduction
constitutes good cause to waive the
requirements to provide prior notice
and opportunity for public comment
pursuant to the authority set forth in 5
U.S.C. 553(b)(B), because prior notice
and opportunity for public comment on
this temporary rule is unnecessary and
contrary to the public interest. Such
procedures are unnecessary because the
rule establishing and providing for a
reduction in the commercial trip limit
has already been subject to notice and
comment, and all that remains is to
notify the public of the commercial trip
limit reduction. Providing prior notice
and opportunity for public comment is
contrary to the public interest because
any delay in reducing the commercial
trip limit could result in the commercial
quota being exceeded. There is a need
to immediately implement this action to
protect the vermilion snapper resource,
since the capacity of the fishing fleet
allows for rapid harvest of the
commercial quota. Providing prior
notice and opportunity for public
comment on this action would require
time and increase the likelihood that the
commercial sector could exceed its
quota.

For the aforementioned reasons, the
AA also finds good cause to waive the
30-day delay in the effectiveness of this
action under 5 U.S.C. 553(d)(3).

Authority: 16 U.S.C. 1801 et seq.
Dated: March 17, 2017.
Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2017-05634 Filed 3-17-17; 4:15 pm]
BILLING CODE 3510-22-P
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purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-3984; Directorate
Identifier 2014—NM-119-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Supplemental notice of
proposed rulemaking (SNPRM);
reopening of comment period.

SUMMARY: We are revising an earlier
proposal to supersede Airworthiness
Directive (AD) 2013-10-03 for all
Airbus Model A330-200, —200
Freighter, and —300 series airplanes; and
Model A340-200, —300, —500, and —600
series airplanes. This action revises the
notice of proposed rulemaking (NPRM)
by adding a replacement of certain main
landing gear (MLG) with MLG that have
an improved bogie beam. We are
proposing this AD to address the unsafe
condition on these products. Since these
actions impose an additional burden
over those proposed in the NPRM, we
are reopening the comment period to
allow the public the chance to comment
on these proposed changes.

DATES: We must receive comments on
this SNPRM by May 8, 2017.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room

W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For Airbus service information
identified in this SNPRM, contact
Airbus SAS, Airworthiness Office—
EAL, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France;
telephone: +33 5 61 93 36 96; fax: +33
5 61 93 45 80; email:
airworthiness.A330-A340@airbus.com;
Internet http://www.airbus.com.

For Messier-Bugatti-Dowty service
information identified in this SNPRM,
contact Messier Services Americas,
Customer Support Center, 45360 Severn
Way, Sterling, VA 20166—8910; phone:
703-450-8233; fax: 703—404—1621;
Internet: https://techpubs.services/
messier-dowty.com.

You may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
3984; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone: 800—647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone: 425-227-1138;
fax: 425-227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2016-3984; Directorate Identifier
2014-NM-119-AD” at the beginning of

your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On May 13, 2013, we issued AD
2013-10-03, Amendment 39—-17456 (78
FR 31386, May 24, 2013) (“AD 2013-
10-03"). AD 2013—-10-03 requires
actions intended to address an unsafe
condition on all Airbus Model A330—
200, —200 Freighter, and —300 series
airplanes; and Model A340-200, —300,
-—500, and —600 series airplanes. (AD
2013-10-03 superseded AD 2010-02—
10, Amendment 39-16181 (75 FR 4477,
January 28, 2010)).

We issued an NPRM to amend 14 CFR
part 39 by adding an AD that would
apply to all Airbus Model A330-200,
—200 Freighter, and —300 series
airplanes; and Model A340-200 and
—300 series airplanes. The NPRM
published in the Federal Register on
March 1, 2016 (81 FR 10540) (‘“‘the
NPRM”). The NPRM was prompted by
reports of corroded and cracked bogie
beams under the bogie stop pad. The
NPRM proposed to remove Model
A340-500 and —600 series airplanes
from the applicability, remove certain
one-time inspections of the MLG bogie
beams and the sliding piston sub-
assembly, revise certain compliance
times, and provide, for certain airplanes,
an optional terminating action for the
repetitive actions.

Actions Since the NPRM Was Issued

Since we issued the NPRM, we have
determined that MLG having part
number (P/N) 201252 series and P/N
201490 series should be replaced with
a MLG that has an improved bogie
beam, which would constitute
terminating action for the repetitive
inspections on the modified MLG.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2016—-0108,
dated June 8, 2016 (referred to after this
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as the Mandatory Continuing
Airworthiness Information, or ‘“‘the
MCATI”), to correct an unsafe condition
for certain Airbus Model A330-200,
—200 Freighter, and —300 series
airplanes; and Model A340-200 and
—300 series airplanes. The MCAI states:

During a scheduled maintenance
inspection on the Main Landing Gear (MLG),
the bogie stop pad was found deformed and
cracked. Upon removal of the bogie stop pad
for replacement, the bogie beam was also
found cracked. The results of a laboratory
investigation indicated that an overload
event had occurred and no fatigue
propagation of the crack was evident. A
second bogie beam crack was subsequently
found on another aeroplane, located under a
bogie stop pad which only had superficial
paint damage.

This condition, if not detected and
corrected, could lead to landing gear bogie
detachment from the aeroplane, or landing
gear collapse, or a runway excursion,
possibly resulting in damage to the aeroplane
and injury to the occupants and/or people on
the ground.

To address this potential unsafe condition,
EASA issued AD 2008-0223 to require
accomplishment of a one-time detailed
inspection under the bogie stop pad of both
MLG bogie beams. As a result of the one-time
inspection required by that [EASA] AD,
numerous bogie stop pad were found
corroded and a few cracked. The one-time
inspection was retained in EASA AD 2011-
0211 [which corresponds to FAA AD 2013-
10-03], which superseded EASA AD 2008—
0223, which also introduced repetitive
inspections, except for A340-500/-600
aeroplanes.

After EASA AD 2011-0211 was issued,
further investigation led to the conclusion
that the one-time inspection was no longer
necessary and only the repetitive inspections
should remain. In addition, it was
determined that repetitive inspections were
also necessary for MLG on A340-500/-600
aeroplanes.

Prompted by these conclusions, EASA
issued AD 2014—-0120, partially retaining the
requirements of EASA AD 2011-0211, which
was superseded, and introducing repetitive
detailed inspections of the MLG on A340—
500 and A340-600 aeroplanes. Subsequently,
further analysis indicated that repetitive
inspections of the MLG on A340-500/-600
aeroplanes were not necessary after all. In
addition, the threshold for the inspection of
MLG P/N 10-210 series was raised from 24
to 126 months, and Airbus developed a
modification of the MLG P/N 10-210 series
which provides an (optional) terminating
action for the repetitive inspections.

Consequently, EASA AD 2014-0120 was
revised to delete the requirements for A340-
500/-600 aeroplanes, to amend the
inspection threshold for MLG P/N 10-210
series, and to introduce an optional
terminating action for aeroplanes with MLG
P/N 10-210 series.

Since EASA AD 2014—0120R1 was issued,
Airbus developed a modification (mod
205289) of the MLG P/N 201252 series and
P/N 201490 series that must be embodied in

service with Airbus SB A330-32-3275 or SB
A340-32—-4305. It was also identified that
A340-500/-600 aeroplanes could be removed
from the applicability of this [EASA] AD as
no more actions were required on these
aeroplanes.

For the reason described above, this
[EASA] AD retains the requirements of EASA
AD 2014-0120R1, which is superseded,
removes the A340-500/-600 aeroplanes from
the Applicability and requires the
modification of the MLG P/N 201252 series
and P/N 201490 series, which constitutes
terminating action for the repetitive
inspections required by this [EASA] AD.

The required actions include
repetitive detailed inspections for
damage and corrosion of the sliding
piston sub-assembly, and related
investigative and corrective actions if
necessary. Related investigative actions
include a test for indications of
corrosion and damage to the bogie
assembly base material, and a magnetic
particle inspection for cracks, corrosion,
and damage of the bogie beam.
Corrective actions include repairing
affected parts.

The required terminating action (for
MLG having P/N 201252 series or P/N
201490 series) and the optional
terminating action (for MLG having P/N
10-210) are modifications of the bogie
beam of an MLG, which consist of
installing a nickel under chrome
coating, a new bogie beam stop pad, and
new stop pad brackets.

You may examine the MCAI in the
AD docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
3984.

Related Service Information Under 1
CFR Part 51

Airbus has issued the following
service information.

¢ Airbus Service Bulletin A330-32—
3248, Revision 05, including Appendix
1, dated May 4, 2016; and Airbus
Service Bulletin A340-32-4286,
Revision 02, including Appendix 1,
dated January 5, 2016; which describe
procedures for doing an inspection for
damage and corrosion of the MLG
sliding piston sub-assembly, bogie beam
stop pad and the bogie beam under the
stop pad, and related investigative and
corrective actions. These documents are
distinct since they apply to different
airplane models.

e Airbus Service Bulletin A330-32—
3268, Revision 01, dated September 21,
2015, which describes procedures for
modification of the bogie beam of an
MLG having P/N 10-210 that includes
installing a nickel under chrome
coating, a new bogie beam stop pad, and
new stop pad brackets.

e Airbus Service Bulletin A330-32—
3275, dated December 23, 2015, which
describes procedures for modification of
the bogie beam of an MLG having P/N
201252 series or P/N 201490 series that
include installing a nickel under
chrome coating, a new bogie beam stop
pad, and new stop pad brackets.

¢ Airbus Service Bulletin A340-32—
4300, dated April 20, 2015; and
Revision 01, dated September 21, 2015;
which describe procedures for
modification of the bogie beam of an
MLG having P/N 10-210 that include
installing a nickel under chrome
coating, a new bogie beam stop pad, and
new stop pad brackets. These service
bulletins are distinct since they are
different revision levels.

e Airbus Service Bulletin A340-32—
4305, dated December 23, 2015, which
describes procedures for modification of
the bogie beam of an MLG having P/N
201252 series or P/N 201490 series that
includes installing a nickel under
chrome coating, a new bogie beam stop
pad, and new stop pad brackets.

Messier-Bugatti-Dowty has issued the
following service information.

e Messier-Bugatti-Dowty Service
Bulletin A33/34-32-305, including
Appendix A, dated April 13, 2015,
which describes procedures for
modification of the bogie beam of an
MLG having MLG P/N 10-210 series
that includes installing a nickel under
chrome coating, a new bogie beam stop
pad, and new stop pad brackets.

e Messier-Bugatti-Dowty Service
Bulletin A33/34-32-306, Revision 1,
including Appendix A, dated May 31,
2016, which describes procedures for
modification of the bogie beam of an
MLG having P/N 201252 series or P/N
201490 series that includes installing a
nickel under chrome coating, a new
bogie beam stop pad, and new stop pad
brackets.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Comments

We gave the public the opportunity to
participate in developing this proposed
AD. We considered the comments
received on the proposal and the FAA’s
response to each comment.

Requests To Revise Applicability and
Terminating Action

Air France (AF) and American
Airlines (AAL) requested that we revise
the applicability of the proposed AD to
exclude airplanes that have had Airbus
Modification 204421 or Airbus
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Modification 205289 incorporated in
production.

AAL also requested that we exclude
airplanes from the applicability that
have accomplished the actions specified
in Airbus Service Bulletin A330-32—
3268, dated April 20, 2015, which
describes procedures for modification of
the bogie beam of an MLG having P/N
10-210, and Airbus Service Bulletin
A330-32-3275, dated December 23,
2015, which describes procedures for
modification of the bogie beam of an
MLG having P/N 201490.

AAL and AF also requested that we
add Airbus Service Bulletin A330-32—
3275, dated December 23, 2015, as a
terminating action in paragraph (m) of
the proposed AD. AF also asked that we
add Airbus Service Bulletin A340-32—
4305, dated December 23, 2015, as a
terminating action in paragraph (m) of
the proposed AD. AF and AAL
referenced the applicability in the MCALI
as justification for the requests.

We partially agree with the
commenters’ requests. We have revised
paragraph (c) of this proposed AD to
exclude airplanes that have embodied
Airbus Modification 204421 or Airbus
Modification 205289 in production,
which corresponds with the MCAL
However, we have not revised
paragraph (c) of this proposed AD to
exclude airplanes on which Airbus
Service Bulletin A330-32-3268, dated
April 20, 2015; or Airbus Service
Bulletin A330-32-3275, dated
December 23, 2015; has been done
because those airplanes are not
excluded from the MCAL

We have added information to
paragraph (m) of this proposed AD to
specify that accomplishing the actions
specified in Messier-Bugatti-Dowty-
Service Bulletin A33/34-32-305,
including Appendix A, dated April 13,
2015, for MLG having P/N 10-210,
constitutes terminating action for the
repetitive inspections. We also have
added information in paragraph (m) of
this proposed AD to specify that
accomplishing the actions specified in
the service information referenced in
paragraph (k) of this proposed AD
(which includes references to Airbus
Service Bulletin A330-32-3275, dated
December 23, 2015; and Airbus Service
Bulletin A340-32—-4305, dated
December 23, 2015) constitutes
terminating action for the repetitive
inspections.

Additional Changes to This SNPRM

We have clarified the affected
airplanes for paragraphs (h)(1) and (h)(3)
of this AD by changing the text “For
airplanes. . . having an MLG P/N
201252 series and P/N 201490 series’ to

“For airplanes . . . having an MLG P/
N 201252 series or P/N 201490 series”
(replaced the “and” with an “or”).

We have removed the reporting
requirements from this SNPRM. We
have also revised the Costs of
Compliance section of this SNPRM to
reflect the revised proposed
requirements.

FAA’s Determination and Requirements
of This SNPRM

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of these same
type designs.

Certain changes described above
expand the scope of the NPRM. As a
result, we have determined that it is
necessary to reopen the comment period
to provide additional opportunity for
the public to comment on this SNPRM.

Costs of Compliance

We estimate that this proposed AD
affects 89 Model A330-200, —200
Freighter, and —300 series airplanes of
U.S. registry.

We estimate that it would take about
13 work-hours per product to comply
with the basic requirements of this
proposed AD. The average labor rate is
$85 per work-hour. Based on these
figures, we estimate the cost of this
proposed AD on U.S. operators to be
$98,345, or $1,105 per product.

Currently, there are no Model A340—
200, or —300 series airplanes on the U.S.
Register. However, if an affected
airplane is imported and placed on the
U.S. Register in the future, it would be
subject to the same per-airplane cost
specified above for the Model A330—
200, -200 Freighter, and —300 series
airplanes.

In addition, we estimate that any
necessary follow-on actions would take
about 24 work-hours and require parts
costing $78, for a cost of $2,118 per
product. We have no way of
determining the number of aircraft that
might need these actions.

According to the manufacturer, all of
the parts costs of the optional
terminating action specified in this
SNPRM may be covered under
warranty, thereby reducing the cost
impact on affected individuals. We do
not control warranty coverage for

affected individuals. As a result, we
have included all costs in our cost
estimate. We have received no definitive
data that would enable us to provide the
work-hour cost estimates for the
optional terminating action specified in
this proposed AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2013-10-03, Amendment 39-17456 (78
FR 31386, May 24, 2013), and adding
the following new AD:

Airbus: Docket No. FAA-2016-3984;
Directorate Identifier 2014—-NM-119-AD.

(a) Comments Due Date

We must receive comments by May 8,
2017.

(b) Affected ADs

This AD replaces AD 2013-10-03,
Amendment 39-17456 (78 FR 31386, May 24,
2013) (“AD 2013-10-03").

(c) Applicability

This AD applies to Airbus airplanes
identified in paragraphs (c)(1) and (c)(2) of
this AD, certificated in any category, all serial
numbers, except those airplanes that have
embodied Airbus Modification 204421 or
Airbus Modification 205289 in production.

(1) Model A330-201, —202, —203, —223,
—223F, —243, —243F, -301, —-302, -303,

-321,-322,-323, —341, —342, and —343
airplanes.

(2) Model A340-211, —212, -213, =311,
—312, and —313 airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 32, Landing gear.

(e) Reason

This AD was prompted by reports of
corroded and cracked bogie beams under the
bogie stop pad. We are issuing this AD to
detect and correct damage or corrosion under
the bogie stop pad of both main landing gear
(MLG) bogie beams; this condition could
result in a damaged bogie beam and
consequent detachment of the beam from the
airplane, collapse of the MLG, or departure
of the airplane from the runway, possibly
resulting in damage to the airplane and
injury to occupants.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Repetitive Inspections, Related
Investigative Actions, and Corrective
Actions

For Model A330-200, —200 Freighter, and
—300 series airplanes; and Model A340-200
and —300 series airplanes; equipped with a
MLG having part number (P/N) 201252
series, P/N 201490 series, or P/N 10-210
series: Do the applicable actions required by
paragraph (g)(1) or (g)(2) of this AD.

(1) For airplanes equipped, as of the
effective date of this AD, with a MLG that has
been previously inspected as specified in

Airbus Service Bulletin A330-32—-3220,
Airbus Service Bulletin A330-32—-3248,
Airbus Service Bulletin A340-32—4264, or
Airbus Service Bulletin A340-32—-4286, as
applicable: At applicable times specified in
paragraphs (h)(1) and (h)(2) of this AD, do a
detailed inspection for damage (e.g., cracking
and fretting) and corrosion of the MLG
sliding piston sub-assembly, bogie beam stop
pad, and the bogie beam under the stop pad;
and do all applicable related investigative
and corrective actions; in accordance with
the Accomplishment Instructions of Airbus
Service Bulletin A330-32-3248, Revision 05,
including Appendix 1, dated May 4, 2016; or
Airbus Service Bulletin A340-32—-4286,
Revision 02, including Appendix 1, dated
January 5, 2016; as applicable; except as
required by paragraph (j) of this AD. Do all
applicable related investigative and
corrective actions before further flight.
Repeat the inspection of the MLG sliding
piston sub-assembly, bogie beam stop pad,
and the bogie beam under the stop pad,
thereafter, at intervals not to exceed 2,500
flight cycles or 24 months, whichever occurs
first.

(2) For airplanes equipped, as of the
effective date of this AD, with a MLG that has
not been previously inspected as specified in
Airbus Service Bulletin A330-32-3220,
Airbus Service Bulletin A330-32—-3248,
Airbus Service Bulletin A340-32—4264, or
Airbus Service Bulletin A340-32—4286, as
applicable: At the applicable times specified
in paragraphs (h)(3) and (h)(4) of this AD, do
a detailed inspection for damage (e.g.,
cracking and fretting) and corrosion of the
MLG sliding piston sub-assembly, bogie
beam stop pad, and the bogie beam under the
stop pad; and do all applicable related
investigative and corrective actions; in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A330—
32-3248, Revision 05, including Appendix 1,
dated May 4, 2016 or Airbus Service Bulletin
A340-32-4286, Revision 02, including
Appendix 1, dated January 5, 2016; as
applicable; except as required by paragraph
(j) of this AD. Do all applicable related
investigative and corrective actions before
further flight. Repeat the inspection of the
MLG sliding piston sub-assembly, bogie
beam stop pad, and the bogie beam under the
stop pad, thereafter, at intervals not to exceed
2,500 flight cycles or 24 months, whichever
occurs first.

(h) Compliance Times for the Actions
Required by Paragraph (g) of This AD

Do the applicable actions required by
paragraph (g) of this AD at the applicable
time specified in paragraph (h)(1), (h)(2),
(h)(3), or (h)(4) of this AD.

(1) For airplanes identified in paragraph
(g)(1) of this AD having an MLG P/N 201252
series or P/N 201490 series: Before the
accumulation of 2,500 total flight cycles or 24
months, whichever occurs first since the later
of the times specified in paragraphs (h)(1)(i)
and (h)(1)(ii) of this AD.

(i) Since first flight after a MLG overhaul.
(ii) Since first flight after the most recent
accomplishment of an inspection of the MLG,
as specified in Airbus Service Bulletin A330—

32—-3220, Airbus Service Bulletin A330-32—

3248, Airbus Service Bulletin A340-32—4286,
or Airbus Service Bulletin A340—-32—4264, as
applicable.

(2) For airplanes identified in paragraph
(g)(1) of this AD having an MLG P/N 10-210
series: Before the accumulation of 126
months since first flight of the MLG on an
airplane or since first flight on an airplane
after the most recent inspection of the MLG,
as specified in Airbus Service Bulletin A330—
32-3248, or Airbus Service Bulletin A340—
32-4286, as applicable.

(3) For airplanes identified in paragraph
(g)(2) of this AD having an MLG P/N 201252
series or P/N 201490 series: At the later of
the times specified in paragraphs (h)(3)(i) and
(h)(3)(ii) of this AD.

(i) Before the accumulation of 2,500 total
flight cycles or 24 months, whichever occurs
first since the later of the times specified in
paragraphs (h)(3)(i)(A) and (h)(3)(i)(B) of this
AD.

(A) Since first flight of the MLG on an
airplane.

(B) Since first flight after a MLG overhaul.

(ii) Within 16 months after the effective
date of this AD.

(4) For airplanes identified in paragraph
(g)(2) of this AD having MLG P/N 10-210
series: Before the accumulation of 126
months since first flight of the MLG on an
airplane.

(i) Optional Overhaul

For the purposes of this AD,
accomplishment of an MLG overhaul is
acceptable instead of an inspection required
by paragraph (g) of this AD. The inspections
required by paragraph (g) of this AD are not
terminated by an MLG overhaul, but are
required at the next applicable compliance
time required by paragraph (g) of this AD.

(j) Service Information Exception

If the applicable service information
specified in paragraph (g) of this AD specifies
to contact Messier-Dowty for instructions, or
if any repair required by paragraph (g) of this
AD is beyond the maximum repair allowance
specified in the applicable service
information specified in paragraph (g) of this
AD: Before further flight, repair using a
method approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA; or the European
Aviation Safety Agency (EASA); or Airbus’s
EASA Design Organization Approval (DOA).

(k) MLG Modification

For airplanes equipped with MLG having
P/N 201252 series or MLG having P/N
201490 series: Before the accumulation of
126 months since first flight of the MLG on
an airplane or since first flight on an airplane
after the most recent overhaul as of the
effective date of this AD, as applicable,
replace that MLG with a MLG having P/N
201252 series or MLG having P/N 201490
series that has an improved bogie beam, as
defined in Airbus Service Bulletin A330-32—
3275, dated December 23, 2015; or Airbus
Service Bulletin A340-32—4305, dated
December 23, 2015; as applicable; and in
accordance with the Accomplishment
Instructions of Messier-Bugatti-Dowty
Service Bulletin A33/34-32-306, Revision 1,
including Appendix A, dated May 31, 2016.
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(1) Terminating Action Limitation

Accomplishment of corrective actions
required by paragraph (g) of this AD does not
constitute terminating action for the
repetitive inspections required by this AD.

(m) Terminating Action for Certain
Airplanes

(1) For airplanes with any MLG having P/
N 10-210 series: Modification of the bogie
beam of each MLG having P/N 10-210 series,
as specified in Airbus Service Bulletin A330—
32-3268, Revision 01, dated September 21,
2015; or Airbus Service Bulletin A340-32—
4300, dated April 20, 2015; or Revision 01,
dated September 21, 2015; as applicable; and
in accordance with the Accomplishment
Instructions of Messier-Bugatti-Dowty
Service Bulletin A33/34-32-305, including
Appendix A, dated April 13, 2015;
constitutes terminating action for the
repetitive inspection requirements of this AD
for that airplane, provided that, following in-
service modification, the airplane remains in
post-service bulletin configuration.

(2) For airplanes with any MLG having P/
N 201252 series or P/N 201490 series:
Installation of both left-hand and right-hand
MLG having P/N 201252 series or P/N
201490 series that has an improved bogie
beam, as required by paragraph (k) of this
AD, constitutes terminating action for the
repetitive inspections requirements of this
AD for that airplane, provided that, following
in-service modification, the airplane remains
in post-service bulletin configuration.

(n) Parts Installation Prohibition

Do not install on any airplane a pre-Airbus
modification MLG having P/N 201252 series
or pre-Airbus modification MLG having P/N
201490 series, as specified in paragraph
(n)(1) or (n)(2) of this AD, as applicable; or
a pre-Airbus modification MLG having P/N
10-210 series, as specified in paragraph
(n)(3) or (n)(4) of this AD, as applicable.

(1) For any airplane that is in post-Airbus
Modification 205289 configuration, or on
which the modification required by
paragraph (k) of this AD has been done: From
the effective date of this AD.

(2) For any airplane that is in pre-Airbus
Modification 205289 configuration, or on
which the modification required by
paragraph (k) of this AD has not been done:
After modification of that airplane, as
required by paragraph (k) of this AD.

(3) For any airplane that is in post-Airbus
Modification 204421 configuration, or on
which the modification specified in
paragraph (m)(1) of this AD has been done:
From the effective date of this AD.

(4) For an airplane that is in pre-Airbus
Modification 204421, or on which the
modification required by paragraph (m)(1) of
this AD has not been done: After
modification of that airplane, as required by
paragraph (m)(1) of this AD.

(o) Credit for Previous Actions

(1) This paragraph provides credit for the
actions required by paragraph (g) of this AD,
if those actions were performed before the
effective date of this AD using the service
information identified in paragraphs (0)(1)(i)
through (o0)(1)(vii) or (0)(2) of this AD, as
applicable.

(i) Airbus Service Bulletin A330-32—-3248,
dated October 5, 2011, which is not
incorporated by reference in this AD.

(ii) Airbus Service Bulletin A330-32-3248,
Revision 01, including Appendix 01, dated
December 13, 2012, which was incorporated
by reference in AD 2013-10-03, Amendment
39-17456 (78 FR 31386, May 24, 2013).

(iii) Airbus Service Bulletin A330-32—
3248, Revision 02, dated April 16, 2014,
which is not incorporated by reference in this
AD.

(iv) Airbus Service Bulletin A330-32—
3248, Revision 03, dated November 27, 2015,
which is not incorporated by reference in this
AD.

(v) Airbus Service Bulletin A330-32—-3248,
Revision 04, dated January 5, 2016, which is
not incorporated by reference in this AD.

(vi) Airbus Service Bulletin A340-32—
4286, dated October 5, 2011, which was
incorporated by reference in AD 2013-10-03,
Amendment 39-17456 (78 FR 31386, May 24,
2013).

(vii) Airbus Service Bulletin A340-32—
4286, Revision 01, dated November 27, 2015,
which is not incorporated by reference in this
AD.

(2) This paragraph provides credit for the
actions required by paragraph (k) of this AD,
if those actions were performed before the
effective date of this AD using Messier-
Bugatti-Dowty Service Bulletin A33/34-32—
306, dated December 21, 2015, which is not
incorporated by reference in this AD.

(p) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone: 425-227-1138; fax: 425-227—
1149. Information may be emailed to: 9-
ANM-116-AMOC-REQUESTS@faa.gov.

(i) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(i) AMOCGs approved previously for AD
2013-10-03 are not approved as AMOCs
with this AD.

(2) Contacting the Manufacturer: As of the
effective date of this AD, for any requirement
in this AD to obtain corrective actions from
a manufacturer, the action must be
accomplished using a method approved by
the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
EASA; or Airbus’s EASA DOA. If approved
by the DOA, the approval must include the
DOA-authorized signature.

(3) Required for Compliance (RC): Except
as required by paragraph (j) of this AD: If any
service information contains procedures or
tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOC, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(q) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA AD
2016-0108, dated June 8, 2016, for related
information. This MCAI may be found in the
AD docket on the Internet at http://
www.regulations.gov by searching for and
locating Docket No. FAA-2016-3984.

(2) For Airbus service information
identified in this AD, contact Airbus SAS,
Airworthiness Office—EAL, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France; telephone: +33 5 61 93 36 96; fax:
+33 5 61 93 45 80; email:
airworthiness.A330-A340@airbus.com;
Internet http://www.airbus.com. For Messier-
Bugatti-Dowty service information identified
in this AD, contact Messier Services
Americas, Customer Support Center, 45360
Severn Way, Sterling, VA 20166—8910;
phone: 703—-450-8233; fax: 703—404-1621;
Internet: https://techpubs.services/messier-
dowty.com. You may view this service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
WA. For information on the availability of
this material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on March 9,
2017.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2017-05251 Filed 3—-21-17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-9380; Directorate
Identifier 2016—NE-21-AD

RIN 2120-AA64
Airworthiness Directives; CFE
Company Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Proposed rule; withdrawal.

SUMMARY: The FAA is withdrawing a
notice of proposed rulemaking (NPRM).
The NPRM proposed a new
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airworthiness directive (AD) for certain
CFE Company (CFE) turbofan engines
that published in the Federal Register
on January 5, 2017. The proposed action
that published in the Federal Register
on January 5, 2017 was a duplicate of
an NPRM, Directorate Identifier 2016—
NE-21-AD, that published in the
Federal Register on January 3, 2017.
Accordingly, we withdraw the proposed
rule that published in the Federal
Register on January 5, 2017.

DATES: As of March 22, 2017, the
proposed rule published January 5, 2017
(82 FR 52) is withdrawn.

FOR FURTHER INFORMATION CONTACT:
Martin Adler, Aerospace Engineer,
Engine Certification Office, FAA, 1200
District Avenue, Burlington, MA 01803;
phone: 781-238-7157; fax: 781-238—
7199; email: martin.adler@faa.gov.

SUPPLEMENTARY INFORMATION: The FAA
proposed to amend 14 CFR part 39 with
a proposed AD (82 FR 1258, January 5,
2017). Since we published the NPRM,
Directorate Identifier 2016-NE-21-AD,
in the Federal Register on January 5,
2017 (82 FR 1258), we discovered that
it was a duplicate of an NPRM,
Directorate Identifier 2016—-NE—21-AD,
that published in the Federal Register
on January 3, 2017 (82 FR 52). This
duplication created overlapping
comment periods with different
comment period closing dates, which is
confusing to commenters.

Withdrawal of the NPRM (82 FR 1258,
January 5, 2017) constitutes only such
action, and does not preclude the
agency from issuing another notice in
the future, nor does it commit the
agency to any course of action in the
future.

Since this action only withdraws a
notice of proposed rulemaking, it is
neither a proposed nor a final rule.
Therefore, Executive Order 12866, the
Regulatory Flexibility Act, or DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979) do not
cover this withdrawal.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Withdrawal

Accordingly, the notice of proposed
rulemaking, Docket No. FAA-2016—
9380; Directorate Identifier 2016—-NE—
21-AD, published in the Federal
Register on January 5, 2017 (82 FR
1258), is withdrawn.

Issued in Burlington, Massachusetts, on
March 8, 2017.

Carlos A. Pestana,

Acting Assistant Manager, Engine & Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2017—-05242 Filed 3-21-17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 1132
[Docket No. FDA-2016—-N-2527]

Tobacco Product Standard for N-
Nitrosonornicotine Level in Finished
Smokeless Tobacco Products;
Extension of Comment Period

AGENCY: Food and Drug Administration,
HHS.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: The Food and Drug
Administration (FDA or the Agency) is
extending the comment period for the
proposed rule that appeared in the
Federal Register of January 23, 2017. In
the proposed rule, FDA requested
comments on its proposal to establish a
limit of N-nitrosonornicotine (NNN) in
finished smokeless tobacco products.
The Agency is taking this action in
response to requests for an extension to
allow interested persons additional time
to submit comments. The Agency is also
providing notice of a typographical error
in a formula in the Laboratory
Information Bulletin (LIB) titled,
“Determination of N-nitrosonornicotine
(NNN) in Smokeless Tobacco and
Tobacco Filler by HPLG-MS/MS” (LIB
No. 4620, January 2017). In accordance
with the memorandum of January 20,
2017, from the Assistant to the President
and Chief of Staff, entitled “Regulatory
Freeze Pending Review”, the Agency is
also taking this opportunity to provide
notice that, as with all regulatory
actions subject to such memorandum,
this proposed rule is being reviewed
consistent with the memorandum.

DATES: FDA is extending the comment
period on the proposed rule published
January 23, 2017 (82 FR 8004). Submit
either electronic or written comments
by July 10, 2017[. Late, untimely filed
comments will not be considered.
Electronic comments must be submitted
on or before July 10, 2017. The https://
www.regulations.gov electronic filing
system will accept comments until
midnight Eastern Time at the end of
[July 10, 2017. Comments received by

mail/hand delivery/courier (for written/
paper submissions) will be considered
timely if they are postmarked or the
delivery service acceptance receipt is on
or before that date.

ADDRESSES: You may submit comments
as follows:

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
instructions for submitting comments.
Comments submitted electronically,
including attachments, to https://
www.regulations.gov will be posted to
the docket unchanged. Because your
comment will be made public, you are
solely responsible for ensuring that your
comment does not include any
confidential information that you or a
third party may not wish to be posted,
such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note
that if you include your name, contact
information, or other information that
identifies you in the body of your
comments, that information will be
posted on https://www.regulations.gov.

¢ If you want to submit a comment
with confidential information that you
do not wish to be made available to the
public, submit the comment as a
written/paper submission and in the
manner detailed (see ‘“Written/Paper
Submissions’ and ‘“Instructions’).

Written/Paper Submissions

Submit written/paper submissions as
follows:

e Mail/Hand delivery/Courier (for
written/paper submissions): Division of
Dockets Management (HFA-305), Food
and Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.

¢ For written/paper comments
submitted to the Division of Dockets
Management, FDA will post your
comment, as well as any attachments,
except for information submitted,
marked and identified, as confidential,
if submitted as detailed in
“Instructions.”

Instructions: All submissions received
must include the Docket No. FDA—
2016-N-2527 for “Tobacco Product
Standard for N-nitrosonornicotine Level
in Finished Smokeless Tobacco
Products.” Received comments, those
filed in a timely manner (see DATES),
will be placed in the docket and, except
for those submitted as “Confidential
Submissions,” publicly viewable at
https://www.regulations.gov or at the
Division of Dockets Management
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between 9 a.m. and 4 p.m., Monday
through Friday.

¢ Confidential Submissions—To
submit a comment with confidential
information that you do not wish to be
made publicly available, submit your
comments only as a written/paper
submission. You should submit two
copies total. One copy will include the
information you claim to be confidential
with a heading or cover note that states
“THIS DOCUMENT CONTAINS
CONFIDENTIAL INFORMATION.” The
Agency will review this copy, including
the claimed confidential information, in
its consideration of comments. The
second copy, which will have the
claimed confidential information
redacted/blacked out, will be available
for public viewing and posted on
https://www.regulations.gov. Submit
both copies to the Division of Dockets
Management. If you do not wish your
name and contact information to be
made publicly available, you can
provide this information on the cover
sheet and not in the body of your
comments and you must identify this
information as “‘confidential.” Any
information marked as “confidential”
will not be disclosed except in
accordance with 21 CFR 10.20 and other
applicable disclosure law. For more
information about FDA’s posting of
comments to public dockets, see 80 FR
56469, September 18, 2015, or access
the information at: https://www.gpo.gov/
fdsys/pkg/FR-2015-09-18/pdf/2015-
23389.pdf.

Docket: For access to the docket to
read background documents or the
electronic and written/paper comments
received, go to https://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Division of Dockets
Management, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT: Beth
Buckler or Colleen Lee, Office of
Regulations, Center for Tobacco
Products (CTP), Food and Drug
Administration, Document Control
Center, 10903 New Hampshire Ave.,
Bldg. 71, Rm. G335, Silver Spring, MD
20993-0002, 877-287-1373,
CTPRegulations@fda.hhs.gov.

SUPPLEMENTARY INFORMATION: In the
Federal Register of January 23, 2017,
FDA published a proposed rule with a
75-day comment period to request
comments on our proposal to establish
a limit for NNN in finished smokeless
tobacco products. Comments on the
proposed rule will inform FDA’s

rulemaking to establish a tobacco
product standard for NNN.

The Agency has received requests for
a 75-day extension of the comment
period for the proposed rule. Each
request expressed concern that the
current 75-day comment period does
not allow the public sufficient time to
develop thoughtful responses to the
proposed rule.

The Agency also has received a
request to clarify a formula in the
Laboratory Information Bulletin (LIB)
titled, “Determination of N-
nitrosonornicotine (NNN) in Smokeless
Tobacco and Tobacco Filler by HPLC—
MS/MS” (LIB No. 4620, January 2017).
Upon further review, FDA has
determined that the formula for
converting NNN on a wet weight basis
to a dry weight basis contains a
typographical error—some of the terms
and variables in the numerator and
denominator were inadvertently
switched. FDA has revised the LIB to
correct this error (LIB No. 4623, March
2017, available at https://www.fda.gov/
downloads/ScienceResearch/
FieldScience/UCM546874.pdf). We note
that the typographical error in the LIB
did not affect our calculations in the
preamble of the proposed rule or the
supporting analyses.

FDA has considered the requests and
is extending the comment period for the
proposed rule for 90 days, until [July 10,
2017. The 90-day extension will provide
additional time for interested persons to
submit comments on all aspects of the
proposed rule, including whether the
approach proposed in the rule is
appropriate.

Dated: March 15, 2017.

Leslie Kux,

Associate Commissioner for Policy.

[FR Doc. 2017-05490 Filed 3-21-17; 8:45 am]
BILLING CODE 4164-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R10-OAR-2016-0785: FRL-9959-02-
Region 10]

Air Plan Approval; Washington:
General Regulations for Air Pollution
Sources, Energy Facility Site
Evaluation Council

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to revise the
Washington State Implementation Plan

(SIP) to approve updates to the Energy
Facility Site Evaluation Council
(EFSEC) air quality regulations. The
EFSEC regulations primarily adopt by
reference the Washington Department of
Ecology (Ecology) general air quality
regulations, which the EPA approved in
the fall of 2014 and spring of 2015.
Consistent with our approval of the
Ecology general air quality regulations,
we are also proposing to approve
revisions to implement the
preconstruction permitting regulations
for large industrial (major source)
facilities in attainment and
unclassifiable areas, called the
Prevention of Significant Deterioration
(PSD) program. The PSD program for
major energy facilities under EFSEC’s
jurisdiction has historically been
operated under a Federal
Implementation Plan (FIP), in
cooperation with the EPA and Ecology.
If finalized, the EPA’s proposed
approval of the EFSEC PSD program
would narrow the FIP to include only
those few potential facilities, emission
sources, geographic areas, and permits
for which EFSEC does not have
jurisdiction or authority. The EPA is
also proposing to approve EFSEC’s
visibility protection permitting program
which overlaps significantly with the
PSD program in most cases.

DATES: Written comments must be
received on or before April 21, 2017.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R10-
OAR-2016-0785 at http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
The EPA may publish any comment
received to its public docket. Do not
submit electronically any information
you consider to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e. on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.


https://www.fda.gov/downloads/ScienceResearch/FieldScience/UCM546874.pdf
https://www.fda.gov/downloads/ScienceResearch/FieldScience/UCM546874.pdf
https://www.fda.gov/downloads/ScienceResearch/FieldScience/UCM546874.pdf
https://www.gpo.gov/fdsys/pkg/FR-2015-09-18/pdf/2015-23389.pdf
https://www.gpo.gov/fdsys/pkg/FR-2015-09-18/pdf/2015-23389.pdf
https://www.gpo.gov/fdsys/pkg/FR-2015-09-18/pdf/2015-23389.pdf
http://www2.epa.gov/dockets/commenting-epa-dockets
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FOR FURTHER INFORMATION CONTACT: Jeff
Hunt, Air Planning Unit, Office of Air
and Waste (AWT-150), Environmental
Protection Agency, Region 10, 1200
Sixth Ave, Suite 900, Seattle, WA
98101; telephone number: (206) 553—
0256; email address: hunt.jeff@epa.gov.
SUPPLEMENTARY INFORMATION:

Table of Contents

1. Background for Proposed Action
II. Washington SIP Revisions
A. Revised EFSEC Regulations
B. Personnel, Funding, and Authority
1II. Effect of Recent Court Decisions Vacating
and Remanding Certain Federal Rules
A. Sierra Club v. EPA
B. Utility Air Regulatory Group v. EPA
IV. The EPA’s Proposed Action
A. Regulations to Approve and Incorporate
by Reference into the SIP
B. Regulations to Approve but Not
Incorporate by Reference
C. Regulations to Remove from the SIP
D. Proposed Transfer of Existing EPA-
issued PSD Permits
E. Scope of Proposed Action
F. The EPA’s Oversight Role
V. Incorporation by Reference
VL. Statutory and Executive Order Reviews

I. Background for Proposed Action

By statute, EFSEC has jurisdiction for
managing the air program with respect
to major energy facilities in the State of
Washington. See Chapter 80.50 of the
Revised Code of Washington (RCW).
The EFSEC air quality regulations are
contained in Chapter 463—-78
Washington Administrative Code
(WAQC) General and Operating Permit
Regulations for Air Pollution Sources.
These EFSEC regulations rely primarily
on the incorporation by reference of the
corresponding Ecology general air
quality regulations contained in Chapter
173—400 WAC General Regulations for
Air Pollution Sources. On July 27, 2015,
effective August 27, 2015, EFSEC
updated its regulations to generally
adopt by reference the version of
Chapter 173—400 WAC approved into
the SIP at that time.* On December 20,
2016, EFSEC, in cooperation with
Ecology, requested that the EPA approve
the updated EFSEC regulations
consistent with our phased approval of
Chapter 173—400 WAC. See 79 FR 59653
(October 3, 2014, approval of general
provisions), 79 FR 66291 (November 7,
2014, approval of major source
nonattainment new source review), and

10n October 6, 2016, the EPA approved minor
revisions to Chapter 173—400 WAGC, primarily
updating the adoption by reference date of cited
Federal regulations (81 FR 69385). Because EFSEC
already modified its regulations to include an
updated adoption by reference date for cited
Federal regulations, this minor change to Chapter
173-400 WAC does not substantively affect
EFSEC’s submission.

80 FR 23721 (April 29, 2015, approval
of PSD and visibility protection
permitting programs).

II. Washington SIP Revisions

A. Revised EFSEC Regulations

The EPA last approved EFSEC’s air
quality regulations on May 23, 1996 (61
FR 25791). Aside from recodification
from 463-39 to 463—78 WAC,
grammatical changes, and minor
clarifications, the EFSEC air quality
regulations remain substantially
unchanged since the EPA’s last
approval. The more substantive changes
include EFSEC’s modification of WAC
463-78-095 Permit Issuance to clarify
that new permits, and modifications to
existing permits, shall be conditioned
upon compliance with all provisions of
the federally-approved SIP. Other
changes include updating citations in
Chapter 463—78 WAC to better align
with the associated provisions in
Chapter 173-400 WAC. A full redline/
strikeout comparison of the 1996 SIP-
approved version of the EFSEC
regulations to the submitted 2015
version is included in the docket for this
action. We reviewed the revisions to the
regulations and are proposing to
determine that they meet the
requirements of section 110 of the Clean
Air Act (CAA).

The most substantive component of
EFSEC’s regulations is WAC 463-78—
005 Adoption by Reference, which
generally adopts by reference Chapter
173-400 WAC to match the EPA’s
October 3, 2014, November 7, 2014, and
April 29, 2015 phased approval of
Ecology’s general air quality rules. We
note that EFSEC’s adoption by reference
of Chapter 173-400 WAC is modified in
three ways. First, references in Chapter
173-400 WAC regarding appeals are
modified to reflect EFSEC’s
independent appeals process in WAC
463-78-140. Second, the cross
references to fees under Chapter 173—
455 WAC are modified to reflect
EFSEC’s independent fee structure set
out in Chapter 80.50 RCW. Lastly, WAC
173-400-720 contains Ecology’s
adoption by reference of the federal PSD
program regulations contained in 40
CFR 52.21, with some exceptions.
EFSEC modified the adoption by
reference of WAC 173-400-720 to
reflect the most recent version of 40 CFR
52.21 available at that time (May 1,
2015).

We note two additional factors
regarding EFSEC’s incorporation by
reference of Chapter 173—400 WAC.
First, while EFSEC generally adopts
most of the provisions of Chapter 173-
400 WAC by reference, not all

provisions are included. For example,
consistent with the EPA’s prior approval
of the EFSEC regulations, EFSEC did not
adopt by reference the enforcement and
authority provisions contained in WAC
173-400-220 through 260. For these
provisions, EFSEC relies on its own
independent authorities, which are
currently part of Washington’s federally-
approved SIP under WAC 463-39-135
through 230. In other cases, such as
WAC 173-400-118 Designation of Class
I, II, and IIl Areas, WAC 173-400-151
Retrofit Requirements for Visibility
Protection, and parts of WAC 173—400-
070 Emission Standards for Certain
Source Categories, EFSEC did not adopt
these Chapter 173—-400 WAC provisions
by reference because they pertain to
source categories or authorities outside
the scope of EFSEC’s jurisdiction. The
second factor is that many parts of
Chapter 173—400 WAC contain
provisions that are not related to the
criteria pollutants regulated under title

I of the CAA, not related to the
requirements for SIPs under section 110
of the CAA, or have not been revised
since last approved by the EPA. For this
reason, EFSEC only submitted for SIP
approval those parts of the
incorporation by reference of Chapter
173-400 WAC consistent with the EPA’s
October 3, 2014, November 7, 2014, and
April 29, 2015 phased approval. A full
listing of the Chapter 173—400 WAC
provisions submitted for approval is
included in Section IV.

B. Personnel, Funding, and Authority

Section 110(a)(2)(E)(i) of the CAA
requires that agencies have adequate
personnel, funding, and authority under
state law to carry out the SIP. EFSEC’s
authority under state law to carry out
the air program for major energy
facilities, including the PSD and
visibility protection permitting
programs, is derived from Chapter 80.50
RCW. With respect to personnel and
funding, EFSEC has issued CAA PSD
permits, in coordination with Ecology,
under a partial delegation agreement
with the EPA since 1993. These PSD
permits include the visibility protection
requirements of WAC 173—400-117
Special Protection Requirements for
Federal Class I Areas, adopted by
reference in EFSEC’s regulations. As
described in our April 29, 2015 final
approval of WAC 173—-400-117, these
visibility protection requirements would
also apply to visibility-related elements
associated with permits issued under
the major nonattainment new source
review program under WAC 173—400—
800 through 860, also adopted by
reference in the EFSEC regulations (see
80 FR 23721, at page 23726). The staff
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of engineers and air quality modelers at
both EFSEC and Ecology, who
supported issuance of permits under the
delegation agreement with the EPA, will
continue to support EFSEC’s issuance of
permits under a SIP-approved PSD and
visibility protection program. Chapter
80.50 RCW also provides EFSEC the
authority to charge fees for the
coordinated EFSEC and Ecology review
of any new or modified permits. The
EPA therefore proposes to find that
EFSEC has adequate personnel, funding,
and authority to implement the PSD and
visibility protection programs for
facilities in its jurisdiction.

I11. Effect of Court Decisions Vacating
and Remanding Certain Federal Rules

A. Sierra Club v. EPA

The EPA’s January 7, 2015 proposed
approval of Ecology’s PSD program
included a discussion of the Sierra Club
v. EPA, 703 F.3d 458 (D.C. Cir. 2013)
decision which vacated certain
provisions of the Federal PSD
regulations related to fine particulate
matter (PM> ). See 80 FR 838, at page
842. As discussed in the proposed
approval, Ecology’s regulations at that
time in WAC 173—400-720(4)(a)(vi)
generally incorporated by reference the
Federal PSD permitting provisions in
effect as of August 13, 2012, including
the vacated provisions of 40 CFR
52.21(i) (relating to the significant
monitoring concentration) and 40 CFR
52.21(k) (relating to the significant
impact level). The EPA subsequently
removed the vacated PM, s SIL and SMC
provisions from the Federal PSD
regulations effective December 9, 2013
(78 FR 73698). Ecology resolved this
issue by revising WAC 173—400—
720(4)(a)(vi) to an updated version of 40
CFR 52.21 that did not contain the
vacated provisions (81 FR 69385,
October 6, 2016). Similarly, we are
proposing to determine that EFSEC has
resolved this issue by modifying its
incorporation by reference of WAC 173—
400-720(4)(a)(vi) to reflect the May 1,
2015 version of 40 CFR 52.21 that does

not contain the vacated PM, s SIL and
SMC provisions.

B. Utility Air Regulatory Group v. EPA

On June 23, 2014, the U.S. Supreme
Court issued a decision in Utility Air
Regulatory Group (UARG) v. EPA, 134
S. Ct. 2427, addressing the application
of stationary source permitting
requirements to greenhouse gases
(GHGsS). The U.S. Supreme Court held
that the EPA may not treat GHGs as an
air pollutant for the specific purpose of
determining whether a source is a major
source (or a modification thereof) and
thus required to obtain a PSD or title V
permit. In response to the Supreme
Court’s decision, and the subsequent
vacatur of 40 CFR 51.166(b)(48)(v) and
40 CFR 52.21(b)(49)(v) by the Court of
Appeals for the District of Columbia
Circuit, the EPA removed these
requirements from the federal PSD
regulations (80 FR 50199, August 19,
2015). Because the EPA’s removal of the
vacated provisions occurred after
EFSEC’s May 1, 2015 citation date
incorporating 40 CFR 52.21, the EFSEC
regulations adopted by reference in
WAC 463-78-005 have not yet captured
the EPA’s update. In order to align with
the Supreme Court decision and to
prevent delay in the EPA’s
consideration of the EFSEC regulations,
EFSEC clarified in the December 20,
2016 SIP submittal that it is not
submitting the incorporation by
reference of 40 CFR 52.21(b)(49)(v) for
approval. EFSEC intends to incorporate
by reference a more recent version of 40
CFR 52.21 that does not contain the
vacated provisions, as soon as
practicable.

EFSEC’s SIP submittal does not
discuss the fact that, because it adopted
the EPA’s PSD regulations as of May 1,
2015, its rules include the elements of
the EPA’s 2012 rule implementing Step
3 of the phase-in of PSD permitting
requirements for GHGs described in the
Tailoring Rule, which became effective
on August 13, 2012 (77 FR 41051, July
12, 2012). The incorporation of the Step
3 rule provisions allows GHG-emitting
sources to obtain plantwide

applicability limits (PALs) for their GHG
emissions on a carbon dioxide
equivalent (CO.e) basis. The Federal
GHG PAL provisions, as currently
written, include some provisions that
may no longer be appropriate in light of
the Supreme Court decision. Because
the Supreme Court has determined that
sources and modifications may not be
defined as “major” solely on the basis
of the level of greenhouse gases emitted
or increased, PALs for greenhouse gases
may no longer have value in some
situations where a source might have
triggered PSD based on GHG emissions
alone. However, PALs for GHGs may
still have a role in determining whether
a modification that triggers PSD for a
pollutant other than GHGs should also
be subject to Best Available Control
Technology (BACT) for GHGs. These
provisions will likely be revised
pending further legal action. However,
these provisions do not add new
requirements for sources or
modifications that only emit or increase
GHGs above the major source threshold
or the 75,000 tons per year (tpy) GHG
threshold in 40 CFR 52.21(b)(49)(iv).
Rather, the PALs provisions provide
increased flexibility to sources that
choose to address their GHG emissions
in a PAL. Because this flexibility may
still be valuable to sources in at least
one context described above, we believe
that it is appropriate to approve these
provisions into the Washington SIP at
this point in time. The EPA is therefore
proposing to determine that EFSEC’s
SIP revision meets the necessary PSD
requirements at this time, consistent
with the Supreme Court’s decision.

IV. The EPA’s Proposed Action

A. Regulations To Approve and
Incorporate by Reference Into the SIP

The EPA proposes to approve and
incorporate by reference into the
Washington SIP at 40 CFR 52.2470(c)—
Table 3—Additional Regulations
Approved for the Energy Facilities Site
Evaluation Council (EFSEC)
Jurisdiction, the revised EFSEC
regulations listed in Table 1 below.

TABLE 1—ENERGY FACILITIES SITE EVALUATION COUNCIL (EFSEC) REGULATIONS FOR PROPOSED APPROVAL AND

INCORPORATION BY REFERENCE

State/local . . State/local :
citation Title/subject effective date Explanation
Chapter 463-78 WAC, General and Operating Permit Regulations for Air Pollution Sources.

78—005 ...ccoeeiiieieeiieenn, Adoption by Reference .........cccccocoeiiiinniiiiienns 8/27/15 | Except: (2), (3), (4), and (5). See table below for
revised Chapter 173—400 WAC provisions in-
corporated by reference.

78-010 ..ooiveeiieieeeeeen, PUIPOSE e 8/27/15

78-020 ..o, APPICADINILY ..vovevceeeeeeee e, 11/11/04
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TABLE 1—ENERGY FACILITIES SITE EVALUATION COUNCIL (EFSEC) REGULATIONS FOR PROPOSED APPROVAL AND
INCORPORATION BY REFERENCE—Continued

State/local . . State/local :
citation Title/subject offective date Explanation
78-030 ..ooveiiieieeeee Additional Definitions .........cccoovirieeiieiieeieeeee 8/27/15 | Except references to 173-401-200 and 173-
406-101.
Permit ISSUANCE .......cccoeviiiiiiiiieeccee e 8/27/15
Monitoring and Special Report .. 11/11/04

TABLE 2—REVISED CHAPTER 173-400 WAC REGULATIONS INCORPORATED

BY REFERENCE IN WAC 463-78-0052

State citation

Title/subject

State effective
date

Explanations

Washi

ngton Administrative Code, Chapter 173-400—General Regulations for Air Pollution Sources.

173-400-030
173-400-036
173-400-040

173-400-050

173-400-060
173-400-070

173-400-081
173-400-091
173-400-105
173-400-110

173-400-111

173-400-112

173-400-113

173-400-116

Definitions
Relocation of Portable Sources
General Standards for Maximum Emissions

Emission Standards for Combustion and Inciner-
ation Units.

Emission Standards for General Process Units ..

Emission Standards for Certain Source Cat-
egories.

Startup and Shutdown

Voluntary Limits on Emissions

Records, Monitoring, and Reporting

New Source Review (NSR) for Sources and
Portable Sources.

Processing Notice of Construction Applications
for Sources, Stationary Sources and Portable
Sources.

Requirements for New Sources in Nonattainment
Areas—Review for Compliance with Regula-
tions.

New Sources in Attainment or Unclassifiable
Areas—Review for Compliance with Regula-
tions.

Increment Protection

12/29/12
12/29/12
4/1/11

12/29/12
2/10/05

12/29/12

4/1/11
4/1/11
12/29/12
12/29/12

12/29/12

12/29/12

12/29/12

9/10/11

Except: 173-400-030(91).

Except: 173-400-040(2)(c); 173-400-040(2)(d);
173-400-040(3); 173-400-040(5); 173-400-
040(7), second paragraph.

Except: 173-400-050(2); 173—-400-050(4); 173—
400-050(5).

Except: 173-400-070(1); 173-400-070(2); 173—
400-070(3);  173-400-070(4);  173-400—
070(6); 173-400-070(7); 173-400-070(8).

Except:  173-400-110(1)(c)(ii)(C); = 173—-400-
110(1)(e); 173-400-110(2)(d); The part of
WAC 173-400-110(4)(b)(vi) that says,

¢ “not for use with materials containing toxic air
pollutants, as listed in chapter 173-460
WAC,”;

The part of 400-110 (4)(e)(iii) that says,

e “where toxic air pollutants as defined in chap-
ter 173—-460 WAC are not emitted”;

The part of 400-110(4)(f)(i) that says,

¢ “that are not toxic air pollutants listed in chap-
ter 173-460 WAC”;

The part of 400-110 (4)(h)(xviii) that says,

e “ to the extent that toxic air pollutant gases as
defined in chapter 173-460 WAC are not emit-
ted”;

The part of 400-110 (4)(h)(xxxiii) that says,

e “where no toxic air pollutants as listed under
chapter 173-460 WAC are emitted”;

The part of 400—110(4)(h)(xxxiv) that says,

e “ or < 1% (by weight) toxic air pollutants as
listed in chapter 173-460 WAC”;

The part of 400-110(4)(h)(xxxv) that says,

e “or < 1% (by weight) toxic air pollutants”;

The part of 400-110(4)(h)(xxxvi) that says,

e “or < 1% (by weight) toxic air pollutants as list-
ed in chapter 173-460 WAC”; 400-
110(4)(h)(xl), second sentence; The last row of
the table in 173-400-110(5)(b) regarding ex-
emption levels for Toxic Air Pollutants.

Except: 173-400-111(3)(h); 173—-400-111 (5)(a)
(last six words); 173-400-111 (6);

The part of 173—-400-111(8)(a)(v) that says,
¢ “and 173-460-040,"; 173—-400-111(9).

Except: 173-400-113(3), second sentence.
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TABLE 2—REVISED CHAPTER 173-400 WAC REGULATIONS INCORPORATED BY REFERENCE IN WAC 463-78—0052—

Continued
State citation Title/subject Statedeaftf:ctlve Explanations
173-400-117 oo Special Protection Requirements for ................... 12/29/12
Federal Class | Areas .........ccccoeevneiieenennns
173-400-131 ..cocoveee Issuance of Emission Reduction Credits ..... 4/1/11
173-400-136 .....ccecveenen Use of Emission Reduction Credits (ERC) .......... 4/1/11
173-400-171 ..o Public Notice and Opportunity for Public Com- 12/29/12 | Except:
ment. The part of 173-400-171(3)(b) that says,

e “or any increase in emissions of a toxic air
pollutant above the acceptable source impact
level for that toxic air pollutant as regulated
under chapter 173-460 WAC”;173-400—
171(12).

173-400-175 ....cceeveenees Public Information ...........cccoeoiiiiiiiiiiiinieees 2/10/05
173-400-200 .......ccueenee Creditable Stack Height and Dispersion Tech- 2/10/05
niques.
173-400-700 .....ceevueenee Review of Major Stationary Sources of Air Pollu- 4/1/11
tion.
173-400-710 ....ccvvrneneee DefiNitioNS .....ccvvieeiiieee e 12/29/12
173-400-720 ......cccvennen Prevention of Significant Deterioration (PSD) ...... 12/29/12 | Except: 173-400-720(4)(a)(i through iv); 173-
400-720(4)(b)(iii)(C); and 173-400-
720(4)(a)(vi) with respect to the incorporation
by reference of the text in 40 CFR
52.21(b)(49)(v).

*For the purpose of EFSEC’s incorporation by
reference of 40 CFR 52.21, the date in WAC
173-400-720 (4)(a)(vi) is May 1, 2015.

173-400-730 ....ocvveveenees Prevention of Significant Deterioration Applica- 12/29/12 | Except 173-400-730(4)
tion Processing Procedures.
173-400-740 .....ccccveenes PSD Permitting Public Involvement ..................... 12/29/12
Requirements ...
173-400-750 .....ccevennen Revisions to PSD Permits ............... 12/29/12 | Except: 173—-400-750(2) second sentence.
173-400-800 .......ccuennee Major Stationary Source and Major ... 4/1/11
Modification in a Nonattainment Area ..................
173-400-810 .....ceeevennne Major Stationary Source and Major Modification 12/29/12
Definitions.
173-400-820 .......ccuennee Determining if a New Stationary Source or Modi- 12/29/12
fication to a Stationary Source is Subject to
these Requirements.
173-400-830 Permitting Requirements ...........ccoceeviiniiniiennene 12/29/12
173-400-840 Emission Offset Requirements ...........cccccevveeniene 12/29/12
173-400-850 Actual Emissions Plantwide Applicability Limita- 12/29/12
tion (PAL).
173-400-860 ................. Public Involvement Procedures ...........cccoceevenenne 4/1/11

B. Regulations To Approve but Not
Incorporate by Reference

In addition to the regulations
proposed for approval and
incorporation by reference above, the
EPA reviews and approves state
submissions to ensure they provide
adequate enforcement authority and
other general authority to implement
and enforce the SIP. However,
regulations describing state enforcement
and other general authorities are
generally not incorporated by reference,
so as to avoid potential conflict with the
EPA’s independent authorities. The EPA
has reviewed and is proposing to
approve WAC 463-78-135 Criminal

2 Several of the provision of Chapter 173—-400
WAC incorporated by reference remain unchanged
since the EPA’s last approval of EFSEC’s regulations
and were not resubmitted as part of the December
20, 2016 SIP revision.

Penalties, WAC 463-78-140 Appeals
Procedure (except subsections 3 and 4
which deal with permits outside the
scope of CAA section 110), WAC 463—
78-170 Conflict of Interest, and WAC
463-78-230 Regulatory Actions, as
providing EFSEC with adequate
enforcement and other general authority
for purposes of implementing and
enforcing its SIP, but is not
incorporating these sections by
reference into the SIP codified in 40
CFR 52.2470(c). Instead, the EPA is
proposing to include these sections in
40 CFR 52.2470(e), EPA Approved
Nonregulatory Provisions and Quasi-
Regulatory Measures, as approved but
not incorporated by reference regulatory
provisions.

C. Regulations To Remove From the SIP

As discussed in our July 10, 2014
proposed approval of revisions to
Chapter 173—400 WAC, Ecology
formerly relied on the registration
program under WAC 173—-400-100 for
determining the applicability of the new
source review (NSR) permitting program
(see 79 FR 39351 at page 39354). By
statutory directive, this means of
determining NSR applicability was
replaced by revisions to WAC 173-400—
110 which set de minimis emission
unit, activity, and annual emission
thresholds. In our October 3, 2014 final
action, we approved WAC 173-400-110
as the means of determining NSR
applicability, and at Ecology’s request,
removed WAC 173—400-100 from the
SIP (79 FR 59653). Consistent with our
proposed and final approval of revisions
to Chapter 173—400 WAC, we are now
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proposing to remove, at EFSEC’s
request, WAC 463—-39-100 Registration
(recodified to WAC 463-78-100) from
the SIP because it is no longer used as
the means of determining NSR
applicability.

As previously discussed, EFSEC
adopted by reference most of the
provisions in Chapter 173—400 WAGC,
but excluded certain provisions
pertaining to authorities or source
categories outside EFSEC’s jurisdiction.
WAC 173-400-151 Retrofit
Requirements for Visibility Protection is
one such provision. The EPA’s May 23,
1996 approval of EFSEC’s regulations
included the incorporation by reference
of WAC 173-400-151 (61 FR 25791).
These regulations establish Best
Available Retrofit Technology (BART)
as part of the visibility protection
program for an “existing stationary
facility.” Under WAC 173-400-151 an
“existing stationary facility” is defined,
among other factors, as a facility not in
operation prior to August 7, 1962, and
also in existence on August 7, 1977.
EFSEC has advised the EPA that there
are no sources under EFSEC’s
jurisdiction that meet the definition of
BART-eligible sources. The EPA is
therefore proposing to grant EFSEC’s
request to remove the incorporation by
reference of WAC 173-400-151 from the
SIP.

D. Proposed Transfer of Existing EPA-
Issued PSD Permits

As part of the SIP submittal, EFSEC
requested approval to exercise its
authority to fully administer the PSD
program with respect to those sources
under EFSEC’s permitting jurisdiction
that have existing PSD permits issued
by the EPA. This includes authority to
conduct general administration of these
existing permits, authority to process
and issue any and all subsequent PSD
permit actions relating to such permits
(e.g., modifications, amendments, or
revisions of any nature), and authority
to enforce such permits. Since 1993,
EFSEC has had partial delegation of the
PSD permitting program under the FIP.
Therefore, many of the EPA permits
subject to proposed transfer were also
issued under state authority. For those
permits issued solely by the EPA prior
to delegation, EFSEC, in coordination
with Ecology, has demonstrated
adequate authority to enforce and
modify these permits. Concurrent with
our approval of EFSEC’s PSD program
into the Washington SIP, we are
proposing to transfer the EPA-issued
permits to EFSEC for the Chehalis
Generation Facility and Grays Harbor
Energy Center facilities.

E. Scope of Proposed Action

The EPA is excluding from the scope
of this proposed approval certain
limitations as they relate to PSD
requirements for carbon dioxide
emissions from industrial combustion of
biomass. As discussed in our April 29,
2015 approval of Ecology’s PSD
program, a Washington State statutory
provision contained in RCW 70.235.020
Greenhouse Gas Emissions
Reductions—Reporting Requirements
states, “Except for purposes of
reporting, emissions of carbon dioxide
from industrial combustion of biomass
in the form of fuel wood, wood waste,
wood by-products, and wood residuals
shall not be considered a greenhouse gas
as long as the region’s silvicultural
sequestration capacity is maintained or
increased.” See 80 FR 23721, at page
23722. As a result, consistent with our
prior approval, the EPA is proposing to
retain a FIP to issue partial PSD permits
to ensure that major sources in
Washington have a means to satisfy the
CAA construction permit requirements
for GHGs when CO, emissions from the
industrial combustion of biomass in
Washington are not being considered or
regulated by EFSEC under its PSD rules.

If finalized, the EPA is proposing to
revise the PSD FIP at 40 CFR 52.2497
and the visibility protection FIP at 40
CFR 52.2498 to reflect the approval of
EFSEC’s PSD and visibility permitting
programs. Specifically, the EPA is
proposing to delete paragraph (a)(1) of
40 CFR 52.2497 and paragraph (a)(1) of
40 CFR 52.2498, both of which address
facilities subject to the jurisdiction of
EFSEC in these FIPs.

F. The EPA’s Oversight Role

In approving state NSR rules into
SIPs, the EPA has a responsibility to
ensure that all states properly
implement their SIP-approved
preconstruction permitting programs.
The EPA’s proposed approval of
EFSEC’s PSD rules does not divest the
EPA of the responsibility to continue
appropriate oversight to ensure that
permits issued by EFSEC are consistent
with the requirements of the CAA,
Federal regulations, and the SIP. The
EPA’s authority to oversee permit
program implementation is set forth in
sections 113, 167, and 505(b) of the
CAA. For example, section 167 provides
that the EPA shall issue administrative
orders, initiate civil actions, or take
whatever other action may be necessary
to prevent the construction or
modification of a major stationary
source that does not “conform to the
requirements of”’ the PSD program.
Similarly, section 113(a)(5) of the CAA

provides for administrative orders and
civil actions whenever the EPA finds
that a state ‘‘is not acting in compliance
with”” any requirement or prohibition of
the CAA regarding the construction of
new sources or modification of existing
sources. Likewise, section 113(a)(1)
provides for a range of enforcement
remedies whenever the EPA finds that
a person is in violation of an applicable
implementation plan.

In making judgments as to what
constitutes compliance with the CAA
and regulations issued thereunder, the
EPA looks to (among other sources) its
prior interpretations regarding those
statutory and regulatory requirements
and policies for implementing them. It
follows that state actions implementing
the Federal CAA that do not conform to
the CAA may lead to potential oversight
action by the EPA.

V. Incorporation by Reference

In this rule, the EPA is proposing to
include in a final EPA rule regulatory
text that includes incorporation by
reference. In accordance with
requirements of 1 CFR 51.5, the EPA is
proposing to revise our incorporation by
reference of 40 CFR 52.2470(c)—Table
3—Additional Regulations Approved for
the Energy Facilities Site Evaluation
Council (EFSEC) Jurisdiction to reflect
the regulations shown in the tables in
section IV.A. Regulations to Approve
and Incorporate by Reference into the
SIP and the rules proposed for removal
from the SIP in section IV.C.
Regulations to Remove from the SIP.
The EPA has made, and will continue
to make, these materials generally
available through www.regulations.gov
and/or at the EPA Region 10 Office
(please contact the person identified in
the FOR FURTHER INFORMATION CONTACT
section of this preamble for more
information).

VI. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this proposed
action merely approves state law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this proposed action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
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October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104—4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
this action does not involve technical
standards; and

¢ does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because it will not
impose substantial direct costs on tribal
governments or preempt tribal law. As
discussed above, the SIP is not
approved to apply in Indian country
located in the state, except for non-trust
land within the exterior boundaries of
the Puyallup Indian Reservation (also
known as the 1873 Survey Area), or any
other area where the EPA or an Indian
tribe has demonstrated that a tribe has
jurisdiction. Consistent with EPA
policy, the EPA provided a consultation
opportunity to the Puyallup Tribe in a
letter dated July 1, 2016. The EPA did
not receive a request for consultation.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: March 10, 2017.
Nancy J. Lindsay,
Acting Regional Administrator, Region 10.
[FR Doc. 2017-05467 Filed 3—21-17; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R10-OAR-2015-0333; FRL-9959-06-
Region 10]

Approval and Promulgation of
Implementation Plans; Oregon:
Permitting and General Rule Revisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) proposes to approve, and
incorporate by reference, specific
changes to Oregon’s State
Implementation Plan (SIP) submitted on
April 22, 2015. The changes relate to the
criteria pollutants for which the EPA
has established national ambient air
quality standards—carbon monoxide,
lead, nitrogen dioxide, ozone,
particulate matter, and sulfur dioxide.
Specifically, the changes account for
new federal requirements for fine
particulate matter, update the major and
minor source pre-construction
permitting programs, and add state-level
air quality designations. The changes
also address public notice procedures
for informational meetings, and tighten
emission standards for dust and smoke.
In addition, Oregon reorganized rules in
the SIP by consolidating definitions,
removing duplicate provisions,
correcting errors, and removing
outdated provisions. We note that
certain rule changes are not appropriate
for SIP approval, or are inconsistent
with Clean Air Act requirements. In
those cases, we are not approving the
revisions.

DATES: Comments must be received on
or before April 21, 2017.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R10—
OAR-2015-0333, at http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from regulations.gov.
The EPA may publish any comment
received to its public docket. Do not
submit electronically any information
you consider to be Confidential
Business Information (CBI) or other
information whose disclosure is

restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e. on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Kristin Hall, Air Planning Unit, Office of
Air and Waste (OAW-150),
Environmental Protection Agency—
Region 10, 1200 Sixth Ave., Seattle, WA
98101; telephone number: (206) 553—
6357; email address:
hall.kristin@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, wherever
“we,” ““us,” or “our” is used, it is

intended to refer to the EPA.
Table of Contents
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U. Division 262: Heat Smart Program for
Residential Woodstoves and Other Solid
Fuel Heating Devices

V. Division 264: Rules for Open Burning

W. Division 268: Emission Reduction
Credits

X. Source Sampling Manual and
Continuous Monitoring Manual

IV. Proposed Action

A. Rules Approved and Incorporated by
Reference

B. Rules Approved but Not Incorporated by
Reference

C. Rules Removed

D. Rules Not Approved

V. Incorporation by Reference
VI. Oregon Notice Provision
VII. Statutory and Executive Order Reviews

I. Background

Each state has a SIP containing the
control measures and strategies used to
attain and maintain the national
ambient air quality standards (NAAQS)
established by the EPA for the criteria
pollutants (carbon monoxide, lead,
nitrogen dioxide, ozone, particulate
matter, sulfur dioxide). The SIP is
extensive, containing such elements as
air pollution control regulations,
emission inventories, monitoring
network, attainment demonstrations,
and enforcement mechanisms. The SIP
is a living compilation of these elements
and is revised and updated by the state
over time—to keep pace with federal
requirements and to address changing
air quality issues in the state.

On April 22, 2015, the Oregon
Department of Environmental Quality
(ODEQ) submitted significant revisions
to the Oregon SIP. Oregon made changes
to 26 Oregon Administrative Rule (OAR)
divisions within Chapter 340, and two
source sampling and monitoring
manuals related to the rules. These
changes, effective April 16, 2015, are
part of Oregon’s ongoing efforts to
update state air quality rules and the
SIP.

Oregon’s April 22, 2015 submission
documents the public notice and
hearing process undertaken by the state,
including the state’s response to
comments received. The submission
requests EPA approval of the following
changes to air quality rules in Oregon’s
federally-approved State
Implementation Plan (SIP):

e Updates particulate matter emission
standards;

e revises permitting requirements for
emergency generators and small natural
gas or oil-fired equipment;

¢ establishes two new state air quality
area designations—sustainment and
reattainment;

e revises the major and minor source
pre-construction permitting programs;

e changes public processes for
informational meetings;

¢ revises the state’s woodstove
replacement program for small
commercial solid fuel boilers regulated
under the permitting program;

¢ updates the Oregon Source
Sampling Manual, Volumes I and I, and
the Oregon Continuous Monitoring
Manual; and

e removes annual reporting
requirements for small gasoline
dispensing facilities.

As part of the submission, Oregon
included a staff report outlining the
changes to the state air quality rules and
how the revised rules have been
designed to protect air quality
standards. Oregon also developed a
“crosswalk” document—a
comprehensive list of the rule changes
and why they were proposed. The
submission, including the staff report,
crosswalk document, public comments
and responses, is located in the docket
for this action.

We note that on November 14, 2016,
Oregon submitted a letter to correct
administrative errors in the original
April 20, 2015, cover letter and
attachment. In the letter of correction,
Oregon identified several rules that
were submitted to the EPA in error.
These rules were not adopted by the
Oregon Environmental Quality
Commission (EQC) as part of the Oregon
SIP, and should not have been
submitted for SIP approval. Oregon also
noted one provision that was adopted
by the EQC and should have been
submitted. Please see the November 14,
2016 letter of correction in the docket
for this action.

Below, we discuss our review of the
submitted changes to the Oregon SIP,
and our proposed action. We have
focused on the substantive rule
revisions. We did not describe the many
typographical corrections, minor edits,
and renumbering changes. We also note
this action does not address submitted
revisions for small gasoline dispensing
facilities because we approved the
revisions on October 27, 2015 (80 FR
65655).

I1. Evaluation of Revisions

A. Division 200: General Air Pollution
Procedures and Definitions

Definitions

Division 200 contains definitions
used throughout the air quality
divisions of Chapter 340 of the OAR, as
well as other generally-applicable rules.
However, over time, terms and
definitions have also been established
throughout other divisions. In the
submitted changes, Oregon re-organized
and streamlined rules to move most air
quality terms and definitions into

Division 200. Oregon also moved
procedural elements out of the
definitions in Division 200, and into the
specific divisions to which they apply.
Duplicate and obsolete terms were
removed. In this section of our
evaluation, we discuss key changes to
existing definitions and new terms used
in multiple divisions. Substantive new
terms, or revisions to definitions that are
mostly used in a single division, are
evaluated in Sections B through X
below (in the discussion of the changes
to the specific division).

To improve clarity, the state revised
key definitions to consistently use
certain terms—such as ‘“‘regulated
pollutant,” “control device,” “major
modification,” “major source,” and
“unclassified,”—and removed
variations on these terms that may have
created confusion. Oregon also added
new definitions to Division 200.
“Capture efficiency,” “control
efficiency,” “destruction efficiency,”
and “removal efficiency” were added to
differentiate amongst similar terms. The
state defined the term “internal
combustion sources” to clarify the
universe of regulated fuel burning
equipment under Oregon’s rules.

Oregon also defined the term
“portable,” as “designed and capable of
being carried or moved from one
location to another.” At the same time,
the state revised the definition of
“stationary source” to include portable
sources required to have permits under
Oregon’s air contaminant discharge
permitting (ACDP) program at Division
216. “Wood fuel-fired device” was used
in multiple Oregon rules, but was never
formally defined. The state added the
term, defined as “‘a device or appliance
designed for wood fuel combustion,
including cordwood stoves, woodstoves,
and fireplace stove inserts, fireplaces,
wood fuel-fired cook stoves, pellet
stoves and combination fuel furnaces
and boilers that burn wood fuels.” The
remainder of the new definitions
established are common dictionary
terms.

Oregon also made substantive changes
to several definitions. The definition of
“adjacent” at OAR 340-200-0020(4)
was narrowed by limiting the use of this
defined term (“interdependent facilities
that are nearby to each other”) to its use
in the “major source” definition at OAR
340-200-0020(91), and in the air
contaminant discharge permit program
(ACDP) at OAR 340-216—-0070. In other
places where the term “adjacent” is
used, the ODEQ’s response to comments
document in the submission indicates
that the ODEQ intends to use the
dictionary definition.
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Oregon revised the term
“categorically insignificant activities” at
OAR 340-200-0020(23) in several
respects. In general, the revisions
narrow when emissions may be
excluded from consideration—in some
aspects of Oregon’s permitting
program—as “‘insignificant.” For
example, Oregon put a cap on the
aggregate emissions from fuel burning
equipment that may be considered
categorically insignificant, and also
restricted when emergency generators
may be considered categorically
insignificant (limiting the exemption to
no more than 3,000 horsepower, in the
aggregate). Oregon also narrowed when
emissions from oil/water separators in
effluent treatment systems may be
considered categorically insignificant.
We note that Oregon did create a new
category of insignificant emissions—fuel
burning equipment brought on site for
six months or less for construction,
maintenance, or similar purposes,
provided the equipment performs the
same function as the permanent
equipment, and is operated within the
source’s existing plant site emission
limit. Importantly, however,
insignificant activity emissions must be
included in determining whether a
source is a “federal major source” (OAR
340-200-0020(66)) or a ‘“‘major
modification” (OAR 340-224—
0025(2)(a)(B)) subject to federal major
new source review (federal major NSR).?
In addition, as specified in OAR 340-
200-0020(23), categorically insignificant
activities must still comply with all
applicable requirements.

Oregon revised the definition of
“modification,” at OAR 340-200—
0020(93), to differentiate it from the
terms “major modification,” “permit
modification,” and “title I
modification,” and to make clear that it
applies to a change in a portion of a
source, as well as a source in its
entirety. The state also simplified the
definition of “ozone precursor’” at OAR
340-200-0020(107) to remove
redundant language pointing to the
reference method for measuring volatile
organic compounds (VOCs). Oregon
made the same type of change to the
definition of “particulate matter” at
OAR 340-200-0020(110). For
consistency, at OAR 340-200-0020(119)
and (120), the short-hand terms for
coarse and fine particulate matter,
“PM,0” and “PM, 5’ were updated to

1This includes both the prevention of significant
deterioration (PSD) new source review permitting
program that applies in attainment and
unclassifiable areas (40 CFR 51.166) and the
nonattainment major source new source review
permitting program that applies in nonattainment
areas (40 CFR 51.165).

reference the test method for measuring
each pollutant. The definition of
““volatile organic compounds” or
“VOG,” at OAR 340-200-0020(190),
was updated to take into account
changes to the EPA’s definition of VOC
in the Code of Federal Regulations
(CFR) at 40 CFR 51.100(s).

We have evaluated these changes, and
the additional changes to definitions
discussed in Sections B through X
below, and propose to find that they are
consistent with Clean Air Act (CAA)
requirements and the EPA’s
implementing regulations. We therefore
propose to approve the revised and
added definitions into the Oregon SIP.

LRAPA Jurisdiction

A key aspect of the submitted
revisions relates to jurisdiction. Oregon
added new applicability language to
Division 200, and throughout the air
quality rules, to address the
applicability of state rules in Lane
County, the authority of the Lane
Regional Air Protection Agency
(LRAPA) to implement and enforce state
rules in the county, and the authority of
LRAPA to adopt local rules. The
changes clarify that the ODEQ
administers its rules in all areas, except
where the Oregon Environmental
Quality Commission (EQC) has
designated the LRAPA to have primary
jurisdiction in Lane County. The
revisions also make clear that the
LRAPA is authorized to implement state
rules within Lane County, and may
promulgate a local rule in lieu of a state
rule provided: (1) It is as stringent as the
state rule; and (2) it has been submitted
to and approved by the EQC. We
propose to approve the delegation of
authority language in Division 200, and
in all other divisions, because it is
consistent with CAA section
110(a)(2)(E) requirements for state and
local air agencies.

We note that the state also submitted
the ODEQ-LRAPA Stringency Analysis
and Directive, comparing the Oregon
state rule revisions to the corollary rules
generally applicable in Lane County.
The analysis identifies which of the
revised state rules are more stringent,
and directs the LRAPA to implement
them, until such time as the LRAPA
revises its own rules to be at least as
strict. Please see Section IV below for a
listing of the submitted rule revisions
that we propose to approve as also
applying in Lane County. The ODEQ-
LRAPA Stringency Analysis and
Directive is in Attachment B of the
submission, and may be found in the
docket for this action.

Other Provisions

The submission also includes changes
to the generally applicable sections in
Division 200. Oregon submitted changes
to OAR 340-200-0030 to clarify that
woodstove emissions are regulated, and
may also be used to create emissions
reduction credits. In addition, Oregon
added a general rule section at OAR
340—-200-0035, listing updated versions
of key reference materials for air quality
requirements. We propose to approve
and incorporate by reference these
changes.

We note that this division contains
rules on conflicts of interests at OAR
340-200-0100, 0110, and 0120. These
rules were not substantively changed in
the submittal and remain consistent
with the CAA requirements for such
rules at CAA sections 110(a)(2)(E) and
128. We propose to approve, but not
incorporate by reference, OAR 340-200—
0100, 0110, and 0120, to avoid the
potential for confusion or potential
conflict with the EPA’s independent
authorities. We note that, consistent
with our 2003 action, we are not
approving OAR 340-200-0050 because
any compliance schedule established by
Oregon under this provision must be
submitted to, and approved by EPA,
before it will be federally-enforceable or
change the requirements of the EPA-
approved SIP. 40 CFR 51.102(a)(2) and
(c) and 260; 68 FR 2891, 2894 (Jan. 22,
2003).

B. Division 202: Ambient Air Quality
Standards and PSD Increments

Division 202 contains Oregon’s
ambient air quality standards and
Prevention of Significant Deterioration
(PSD) increments. Oregon revised
Division 202 by removing obsolete
definitions and moving definitions used
in more than one division to the general
definitions in Division 200. At OAR
340-202-0050, Oregon added language
expressly stating that no source may
cause or contribute to a new violation of
an ambient air quality standard or a PSD
increment, even if the single source
impact is less than the significant
impact level. Oregon made this change
to address a court decision vacating and
remanding regulatory text for the PMs s
significant impact level. Please see
Section L below for a more detailed
discussion of the basis for our
determination that this change, along
with other related changes, adequately
addresses the court decision.

At OAR 340-202-0210, the specific
PSD increments were moved from a
table to the text of the rule for
readability. Oregon also clarified that
PSD increments are compared to
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aggregate increases in pollution
concentrations from the new or
modified source, over the baseline
concentration. The state moved ambient
air quality thresholds for pollutants
from Division 224 to this division, to
centralize ambient standards and
thresholds. Finally, Oregon
consolidated requirements for areas
subject to an approved maintenance
plan, moving ambient standards and
thresholds from Division 224 into a new
section, at OAR 340-202—-0225. We
propose to approve the submitted
revisions to Division 202 as being
consistent with CAA requirements.

C. Division 204: Designation of Air
Quality Areas

This division contains provisions for
the designation of air quality areas in
Oregon. In the submission, the state
removed a reference to “Indian
Governing Bodies” at OAR 340-204—
0060 because the ODEQ does not have
authority or jurisdiction to regulate
them. Oregon also replaced an expired
oxygenated gasoline requirement at
OAR 340-204-0090 with an updated
reference to the applicable maintenance
plan and its associated provisions.

A significant change in this division
is the introduction of three new
concepts: “‘sustainment areas,”
“reattainment areas,” and “priority”’
sources. See OAR 340-204-0300
through 0320. Both sustainment and
reattainment areas are new, state-level
designations designed to add to federal
requirements. Oregon has implemented
a state-level designation in the past—
specifically, the maintenance area
designation. Now, Oregon has
developed two new designations
intended to help areas address air
quality problems by further regulating
emission increases from major and
minor sources.

To designate an area as sustainment
or reattainment, the ODEQ will
undertake the same process as used in
the past to designate a state
maintenance area. The process includes
public notice, a rule change, and
approval by the EQC. Oregon asserts
that the new designations and
associated requirements are intended to
help solve air quality issues, and do not
change attainment planning
requirements or federal requirements for
major stationary sources.

The sustainment area designation at
OAR 340-204-0300 is designed to apply
to an area where monitored values
exceed, or have the potential to exceed,
ambient air quality standards, but has
not been formally designated

nonattainment by the EPA.2 To
construct or modify a major or minor
source in a sustainment area, the owner
or operator may need to offset new
emissions with reductions from other
sources, including the option of
targeting “‘priority”’ sources, in that area.
Priority sources are defined as sources
causing or contributing to elevated
emissions levels in the area. This is
determined using local airshed
information, such as emissions
inventories and modeling results. A new
major or minor stationary source
seeking to construct in a sustainment
area may obtain more favorable offsets
from priority sources.

The reattainment area designation is
designed to apply to an area that is
formally designated nonattainment by
the EPA, has an EPA-approved
attainment plan, and also has three
years of quality-assured/quality-
controlled monitoring data showing the
area is attaining the relevant standard.
See OAR 340-204-0310. When an area
has met attainment planning
requirements and has attained the
standard, the CAA requires that a state
submit, and the EPA approve, a
maintenance plan for the next ten years.
The state may then request that the EPA
redesignate the area to attainment. In
the interim, Oregon may designate the
area a reattainment area. The Oregon
rules requires that all elements of the
area’s attainment plan continue to apply
with a reattainment designation.
However, minor sources will be subject
to less stringent state new source review
permitting requirements—unless the
ODEQ has specifically identified a
source as a significant contributor to air
quality problems in the area, or has
controlled the source and relied on the
controls as part of the attainment plan.
The federal requirements for
redesignation remain in place and are
unchanged.

We propose to approve the revisions
to Division 204 because the added rules
for state-level designations are
consistent with CAA requirements and
the EPA’s implementing regulations for
attainment planning and major source
pre-construction permitting. The
changes to Oregon’s major and minor
source permitting program—and our
evaluation of those changes—are
discussed in detail in Section L below.

D. Division 206: Air Pollution
Emergencies

This division establishes criteria for
identifying and declaring air pollution
episodes at levels below the levels of
significant harm. Oregon submitted

2 As codified at 40 CFR part 81.

minor changes to this division, such as
updating references to the outdated total
suspended particulate matter standard,
and moving information from four
tables into regulatory text. We propose
to approve these revisions.

E. Division 208: Visible Emissions and
Nuisance Requirements

Division 208 contains provisions
regulating visible emissions, odor,
nuisance, and fugitive emissions from
sources. Oregon made substantive
changes to the visible emission
standards at OAR 340-208-0100
through 0110, supported by a
demonstration of why the state believes
the changes continue to protect air
quality. For all point sources, the state
changed visible emission standards
from an aggregate exception of three
minutes in a 60-minute period to a six-
minute block average, aligning the form
of and test method for Oregon’s visible
emission standards with federal New
Source Performance Standards (NSPS).
At the same time, Oregon made visible
emission standards applicable to each
individual stack or emission point, to
preclude averaging across the source.

Oregon also made changes to phase
out less stringent visible emission limits
granted to certain older facilities in
operation before 1970. These sources
were required to meet a 40% visible
emission limit. However, starting in
2020, these sources will be required to
meet the state’s standard 20% visible
emissions limit. Wood-fired boilers
constructed or installed before 1970,
and not since modified, also will be
held to the tighter 20% visible
emissions limit starting in 2020, except
for certain, limited situations.

Oregon asserted in its SIP submittal
that a visible emissions standard based
on a six-minute average is no more or
less stringent than a standard based on
an aggregate exception of three minutes
in any hour. Oregon argued that,
theoretically, either basis could be more
stringent than the other, but practically,
sources do not typically have
intermittent puffs of smoke. Oregon also
claimed that changing to a six-minute
average is appropriate because a
reference compliance method has not
been developed for the three-minute
standard; EPA Method 9 results are also
reported as six-minute averages; and
using a three-minute standard results in
additional costs for sources that also
monitor visible emissions with
continuous opacity monitoring systems
(COMS).

Many COMS are designed for six-
minute averages, and must be modified
to record and report data for a three-
minute standard. Oregon stated in the
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submittal that compliance with a six-
minute average can be determined with
24 readings (six-minute observation
period), while, compliance with a three-
minute standard may require as many as
240 readings (60-minute observation
period).

We have evaluated the visible
emissions rule changes and Oregon’s
justification for the changes. We
propose to approve the revised version
of OAR 340-208-0110 and the removal
of OAR 340-208-0100 because we agree
that the changes will streamline visible
emissions and related testing and
monitoring requirements for sources,
impose more stringent requirements on
certain older sources, and are, overall, at
least as protective of the ambient air
quality standards as the existing SIP
requirements.

The final changes made to this
division revise fugitive emission
requirements at OAR 340-208-0200
through 0210. The revised rules require
sources to take reasonable precautions
to prevent fugitive emissions, and may
require a fugitive emissions control plan
to prevent visible emissions from
leaving a facility property for more than
18 seconds in a six-minute period.
Compliance is based on EPA Method 22,
Visual Determination of Fugitive
Emissions from Material Sources and
Smoke Emissions from Flares. Oregon
also replaced the specific references to
“asphalt” and “o0il” in the lists of dust
suppressants and control measures with
the term ‘“‘other suitable chemicals,” to
discourage the use of oil and asphalt as
dust suppressants.

We propose to approve the revised
version of OAR 340-208-0210 and the
repeal of OAR 340-208-0200 because
we have determined that the fugitive
emissions rule changes are consistent
with CAA requirements and are
expected to improve the effectiveness of
controls and compliance with emission
limits.

F. Division 209: Public Participation

Division 209 governs public
participation in the review of proposed
permit actions. Oregon revised this
division to modernize and clarify public
notice requirements. The Oregon SIP
provides four different levels of public
process, depending on the type of
permitting action, with Category I
having the least amount of public notice
and opportunities for public
participation and Category IV having the
most. Most new source review
permitting actions are subject to
category III, for which the ODEQ
provides public notice and an
opportunity for a hearing at a reasonable
time and place if requested, or if the

ODEQ otherwise determines a public
hearing is necessary. For the state’s
category IV public process, which
applies to Major NSR permitting
actions, the ODEQ provides an
informational meeting that occurs before
issuing a draft permit for public review
and comment. The ODEQ has revised
the requirements for informational
meetings to provide at least a 14-day
public notice, prior to the scheduled
informational meeting. The revisions
also make clear that although the ODEQ
accepts, and will consider, comments
from the public during the
informational meeting, the ODEQ does
not maintain an official record of the
informational meeting, or respond in
writing to comments provided at the
informational meeting.

Oregon also revised this division to
address permitting in new state-
designated sustainment and
reattainment areas, added email
notification as an option, and specified
where the public comment records
would be made available. We note that
revisions to the hearing procedures in
OAR 340-209-0070 were reorganized,
moving the notice and comment
requirements for informational meetings
to OAR 340-209-0030.

We have concluded that the
submitted revisions to Oregon’s public
participation rules remain consistent
with the CAA and federal requirements
for public notice of new source review
actions in 40 CFR 51.161 Public
availability of information, 40 CFR
51.165 Permit requirements, and 40 CFR
51.166 Prevention of significant
deterioration of air quality, and we
propose to approve them. We also
propose to approve the hearing
procedures, but not incorporate them by
reference, to avoid confusion or
potential conflict with the EPA’s
independent authorities.

G. Division 210: Stationary Source
Notification Requirements

Division 210 contains a registration
program for sources not subject to one
of Oregon’s operating permit programs,
as well as some of the requirements for
the construction and modification of
sources. In OAR 340-210-0010, Oregon
broadened the applicability of this
division so that it applies to “air
contaminant sources” and to
“modifications of existing portable
sources that are required to have
permits under OAR 340 division
216" —in addition to stationary sources.
Oregon also revised source registration
requirements at OAR 340-210-0100 to
specify in more detail the information
an owner or operator must submit to
register and re-register. In addition, at

OAR 340-210-0205, Oregon made
changes to clarify when a Notice of
Construction application is required—
with certain exceptions the state has
specifically listed.

Oregon revised construction approval
and approval to operate provisions at
OAR 340-210-0240 and 0250 to spell
out when sources may proceed with
construction or modification, and that
construction approval does not mean
approval to operate the source, unless
the source is not required to obtain an
ACDP under Division 216.

We are proposing to approve the
revisions to Division 210 because we
have determined they are consistent
with CAA requirements, and correct or
clarify existing source notification
requirements, to help ensure that
changes to sources go through the
appropriate approval process.

H. Division 212: Stationary Source
Testing and Monitoring

This division contains general
requirements for source testing and
monitoring. Most of the revisions to this
division were clarifications or updates.
For example, Oregon revised Division
212 to clarify that the term “stationary
source” in this division includes
portable sources that require permits
under Division 216. This change is
consistent with the term as used in
other divisions. Oregon also made clear
that, with respect to stack height and
dispersion technique requirements, the
procedures referenced in 40 CFR 51.164
are the major and minor NSR review
procedures used in Oregon, as
applicable.

OAR 340-212-0140 of this division
sets forth test methods, and requires that
sampling, testing, or measurements
performed pursuant to Division 212
conform to the methods in Oregon’s
Source Sampling Manual, Volumes 1
and II, and Oregon’s Continuous
Monitoring Manual. The manuals,
revised as of 2015, have been submitted
for approval. As discussed below in
Section X, we have concluded that the
revised manuals are consistent with the
EPA’s monitoring requirements for
criteria pollutants and we propose to
approve them for the purpose of the
limits approved into the SIP.

A final change to this division is
Oregon’s request to remove rules that
were approved into the Oregon SIP on
January 22, 2003 (68 FR 2891). The
specified rules, under the compliance
assurance monitoring section, apply to
title V sources only and implement the
requirements of 40 CFR parts 64 and 70.
We agree with Oregon that these rules
are not necessary for SIP approval under
section 110 of title I of the CAA, because
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the rules implement provisions of title
V. Therefore, we propose to approve
Oregon’s request to remove OAR 340-
212-0200 through 0280 from the
federally-approved Oregon SIP.

L Division 214: Stationary Source
Reporting Requirements

This division contains Oregon’s
provisions for reporting and
recordkeeping, information requests
(CAA section 114 authority), credible
evidence, business confidentiality,
emissions statements, and excess
emissions. Oregon made substantive
changes to several sections of this
division. First, at OAR 340-214-0010,
Oregon changed the definition of “large
source” to align with a recent court
decision on the regulation of GHG
emissions from new and modified major
stationary sources in attainment and
unclassifiable areas, in addition to title
V sources. Please see our discussion at
Section L, below. Oregon also removed
from the definition of ‘‘large source,”
those sources subject to a National
Emission Standard for Hazardous Air
Pollutants (NESHAP). NESHAP
reporting requirements are separate and
independent of the SIP and CAA section
110 criteria pollutant requirements, and
we propose to approve the revision.

Oregon revised OAR 340-214-0100 of
this division to clarify that stationary
sources include portable sources
required to have ACDPs under Division
216. In addition, at OAR 340-214—
0114(5), starting on July 1, 2015, owners
and operators of specific sources must
retain records of all required monitoring
data and supporting information for five
years. Oregon also revised the section
on disclosure of information at OAR
340—-214-0130, to spell out that
emissions data cannot be exempted
from disclosure as a trade secret. Under
OAR 340-214-0200, with respect to
emission statements for VOC and NOx
sources, Oregon clarified that “actual
emissions include, but are not limited,
to routine process emissions, fugitive
emissions, and excess emissions from
maintenance, startups and shutdowns,
equipment malfunction, and other
activities.” We propose to approve these
revisions because they are consistent
with CAA requirements.

Oregon made several revisions to the
excess emissions and emergency
provision requirements in Division 214,
at OAR 340-214-0300 through 0360,
that are currently in the SIP, and these
revisions are included in the submittal
that is the subject of this proposed
action. First, in OAR 340-214-0300, the
state clarified that “emissions in excess
of applicable standards are not excess
emissions if the standard is in an NSPS

or NESHAP and the NSPS or NESHAP
exempts startups, shutdowns and
malfunctions as defined in the
applicable NSPS or NESHAP.” By its
terms, this provision only applies to
standards in NSPS or NESHAPs, and
Oregon’s incorporation by reference of
the federal NSPS and NESHAP
standards are not included in the SIP.
Because this addition relates solely to
standards that are not in the SIP, the
EPA is not approving this provision.
The state also expanded the prohibition
on planned startups, shutdowns, and
scheduled maintenance—that may
result in excess emissions during
declared air quality alerts, warning or
emergencies, or during times when
residential wood burning is curtailed in
PM,, nonattainment areas—to include
sources in PM, s nonattainment areas.

In addition, Oregon made changes to
a provision in its SIP that contains
criteria for determining whether Oregon
will take an enforcement action for
excess emissions (OAR 340-214—-0350).
In the context of the EPA’s recent “SSM
SIP Action of 2015,” the EPA evaluated
the enforcement discretion provision of
OAR 340-214-0350 (re-codified from
OAR 340-028-1450) and found it to be
consistent with CAA requirements and
with the EPA’s SSM policy as it applies
to SIPs.3 The EPA’s SSM SIP Action of
2015 responded to a petition from the
Sierra Club requesting that the EPA
address concerns about specific
provisions approved into 39 state SIPs.
Sierra Club’s petition alleged that
specific provisions in these states’ SIPs
were inconsistent with the CAA. With
respect to Oregon’s SIP, the petitioner
objected to OAR 340-028-1450
(recodified as OAR 340-214—-0350)
which specifies criteria to be considered
by Oregon in determining whether to
pursue enforcement action for excess
emissions.

In the SSM SIP Action of 2015, we
noted that Oregon’s provision provides
that “[i]n determining whether to take
enforcement action for excess
emissions, DEQ considers, based upon
information submitted by the owner or
operator,” a list of factors. As discussed
in the SSM SIP Action of 2015, the EPA
has interpreted the CAA to allow states
to elect to have SIP provisions that
pertain to the exercise of enforcement
discretion by state personnel. See 80 FR
33839, 33980. We explained that the

3 State Implementation Plans: Response to
Petition for Rulemaking; Restatement and Update of
EPA’s [Startup, Shutdown and Malfunction] SSM
Policy Applicable to SIPs; Findings of Substantial
Inadequacy; and SIP GCalls to Amend Provisions
Applying to Excess Emissions During Periods of
Startup, Shutdown and Malfunction: Final Rule.”
(June 12, 2015, 80 FR 33839).

provision cited by the petitioners—OAR
340-028-1450 (recodified as OAR 340-
214-0350)—is plainly a statement of
enforcement discretion, delineating
factors to be considered by the ODEQ in
determining whether to pursue state
enforcement for violations of the
applicable SIP emission limits due to
excess emissions. The EPA further
concluded that there was no language in
this Oregon regulation suggesting that
Oregon’s determination to forgo
enforcement by the state against a
source would in any way prevent the
EPA or the public from demonstrating
that violations occurred and taking
enforcement action. The EPA therefore
concluded that Oregon’s regulation was
consistent with the requirements of the
CAA and denied the petitioner’s request
to require Oregon to revise its SIP
provision. See 80 FR 33839, 33973 (final
action); 78 FR 12459, 12537 (February
22, 2013) (proposed action).

In the submittal that is the subject of
this proposed action, Oregon has added
to OAR 340-214-0350 two criteria that
the ODEQ considers in determining
whether to take enforcement action: (1)
Whether any federal NSPS or NESHAP
apply to the source in question and
whether the excess emission event
caused a violation of the federal
standard,# and (2) whether the excess
emission event was due to an
“emergency.”’ ® Because OAR 340-214—
0350 is a true enforcement discretion
provision, rather than an affirmative
defense, the addition of these criteria
does not change the EPA’s recent
conclusion that this provision is
approvable, consistent with EPA
guidance in the SSM SIP Action of 2015
and CAA requirements for SIP
provisions.

4 Unlike the provision addressing NSPS and
NESHAP added to OAR 340-214—0300 above,
which by its terms applies only to NSPS and
NESHAP, which are not part of the SIP, the
provision here is not limited to NSPS and NESHAP
standards. For example, a SIP provision and an
NSPS could each have an opacity limit of 20% that
applies to the same emission unit at a facility. The
fact that the NSPS limit does not apply during
startup of the emission unit could be a relevant
factor for Oregon to consider in determining
whether to take an enforcement action for emissions
in excess of the SIP opacity limit during startup.

5“Emergency” is defined as any situation arising
from sudden and reasonably unforeseen events
beyond the control of the owner or operator,
including acts of God, which situation requires
immediate corrective action to restore normal
operation, and that causes the source to exceed a
technology-based emission limit under the permit,
due to unavoidable increases in emissions
attributable to the emergency. An emergency does
not include noncompliance to the extent caused by
improperly designed equipment, lack of
preventative maintenance, careless or improper
operation, or operator error. See OAR 340-200—
020(50).
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Further, Oregon changed an
affirmative defense provision for excess
emissions (OAR 340-214—-0360) that is
in the current SIP. OAR 340-214—-0360
provides, by its title and language, an
affirmative defense to excess emissions
due to an “emergency.” The language in
this provision closely follows language
in regulations that govern title V
operating permit programs, and states
are currently authorized under the 40
CFR part 70 regulations to include this
provision in title V permits. See 40 CFR
70.6(g).6 The EPA most recently
approved this provision into the Oregon
SIP on December 27, 2011 (76 FR
80747). Although this provision was not
a subject of the SIP call, the SSM SIP
Action of 2015 expressly concluded that
affirmative defense provisions are
inconsistent with CAA requirements for
SIPs and cannot be approved. See 80 FR
at 33852.

Oregon revised OAR 340-214-0360 so
that it provides an affirmative defense
available only in penalty actions due to
noncompliance with technology-based
emission limits in title V operating
permits; as revised, the affirmative
defense would no longer be available for
violations of SIP requirements. Oregon’s
revision makes OAR 340-214-0360
consistent with current requirements for
title V operating permit programs.
Oregon has not submitted the revised
version of section 0360 for approval into
the SIP and instead, as part of the
current submittal, has requested that the
EPA remove the old version of OAR
340-214-0360 from the SIP. The
removal of this affirmative defense
provision from the SIP is consistent
with EPA guidance in the SSM SIP Call
and CAA requirements for SIP
provisions. We are therefore proposing
to approve the removal of this title V
affirmative defense provision from the
Oregon SIP.

We note that Oregon also repealed the
sulfur dioxide emission inventory
requirements at OAR 340-214-0400
through 0430. These provisions are not
part of the federally-approved Oregon
SIP. These provisions were repealed as
a matter of state law because they were
replaced with more stringent sulfur
dioxide limits established as a part of
the state’s regional haze plan (July 5,
2011; 76 FR 38997).

6 The EPA proposed changes to federal title V
regulations on June 14, 2016 (81 FR 38645). The
proposed changes would remove this affirmative
defense from the title V rules. If finalized, states
would be required to make changes to their title V
programs, where applicable, to conform to the
revised federal title V regulations.

J. Division 216: Air Contaminant
Discharge Permits

Oregon’s Air Contaminant Discharge
Permit (ACDP) program is both Oregon’s
federally-enforceable non-title V state
operating permit program, and also the
administrative mechanism used to
implement the notice of construction
and new source review programs. There
are six types of ACDPs under Oregon’s
rules: Construction, General, Short Term
Activity, Basic, Simple, and Standard.
The types of ACDPs have not changed,
but the ODEQ has made some changes
and clarifications to the criteria and
requirements for the various ACDPs.
Oregon also revised application
requirements to set application renewal
deadlines, and to clarify the required
contents of applications.

The applicability section at OAR 340—
216-0020 references the table of
applicability criteria for the various
types of permits in OAR 340-216-8010.
The associated fees are listed at OAR
340-216-8020. Oregon made clarifying
changes throughout the table in OAR
340-216-8010, and made some
revisions to the type of ACDP (Basic,
General, Simple, or Standard) each
source category is required to obtain
prior to construction and operation.
Overall, Oregon slightly expanded the
list of sources required to obtain Basic,
General, Simple, or Standard ACDPs,
with one exception. Oregon removed
the requirement that GHG-only sources
obtain a Standard ACDP, and pay the
associated permitting fees, consistent
with the federal court decision
described below in Section L.

Oregon also made revisions, mostly
clarifying, to the requirements for
applying for and issuing certain types of
permits, as well as the contents of the
various permits. For Construction
ACDPs at OAR 340-216-0052, Oregon
added a qualifier to the rule that
construction commence within 18
months after the permit is issued. This
deadline now applies only if a source is
subject to federal major NSR and certain
state major NSR permitting (discussed
in more detail below). Oregon also
added language to the public notice
requirements for a modified
Construction ACDP, making clear when
public notice as a Category I permit
action is appropriate, as opposed to a
Category II permit action under OAR
340 Division 209. Oregon spelled out
that, although the construction permit
itself expires, the requirements remain
in effect and must be added to the
subsequent operating permit (ACDP or
Title V operating permit). See OAR 340-
216-0082.

General ACDP requirements at OAR
340—-216-0060 were updated to refer to
the appropriate public notice
procedures, reference the fee class for
specific source categories, and confirm
the procedures the ODEQ will use to
rescind a source’s General ACDP if the
source no longer qualifies and must
obtain a Simple or Standard ACDP
instead. Oregon also changed the rule to
make clear that the ODEQ may rescind
an individual source’s assignment to a
General Permit. When the ODEQ
notifies the source that the department
intends to rescind the permit, the source
has 60 days to submit an application for
a Simple or Standard ACDP. Oregon
also revised General ACDP Attachments
to clarify public notice requirements
and fees.

For Simple ACDPs at OAR 340-216—
0064, it is now clear that the ODEQ may
determine a source ineligible for a
Simple ACDP with generic emission
limits, and instead, require the source
obtain a Standard ACDP with source-
specific emission limits, as necessary.
Oregon has also clarified the public
notice requirements and fees for Simple
ACDPs and removed redundant
requirements from the Simple ACDP
section that are also in the applicability
and jurisdiction section.

The Standard ACDP requirements at
OAR 340-216—-0066 were updated to lay
out the different application
requirements for sources seeking this
type of permit when they are subject to
federal major versus minor NSR. Oregon
also changed this section to allow
sources with multiple activities or
processes at a single site, covered by
more than one General ACDP or that has
multiple processes, to obtain a Standard
ACDP.

With respect to processing permits,
Oregon’s provision at OAR 340-216—
0082 now expressly provide that
sources with expired ACDP permits may
continue operating under the expired
permit if they have submitted a timely
and complete renewal application.
Sources may also request a contested
case hearing, if the ODEQ revokes a
permit or denies a permit renewal. The
ODEQ has clarified in a written
supplement that department-initiated
modifications at OAR 340-216-0084
follow the public notice procedures for
the relevant ACDP permit type spelled
out in Division 209. Based on the
evaluation above and this clarification
from the ODEQ, we propose to approve
the revisions to Division 216.

K. Division 222: Stationary Source Plant
Site Emission Limits

This division contains the Oregon
program for managing airshed capacity
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through a Plant Site Emission Limit
(PSEL). PSELs are used to protect
ambient air quality standards, prevent
significant deterioration of air quality,
and to ensure protection of visibility.
Establishing such a limit is a mandatory
step in the Oregon permitting process. A
PSEL is designed to be set at the actual
baseline emissions from a source plus
approved emissions increases and
minus required emissions reductions.
This design is intended to maintain a
more realistic emissions inventory.
Oregon uses a fixed baseline year of
1977 or 1978 (or a prior year if more
representative of normal operation) and
factors in all approved emissions
increases and required emissions
decreases since baseline, to set the
allowable emissions in the PSEL.
Increases and decreases since the
baseline year do not affect the baseline,
but are included in the difference
between baseline and allowable
emissions.

“Netting basis” is a concept in
Oregon’s program that defines both the
baseline emissions from which
increases are measured—to determine if
changes are subject to review—as well
as the process for re-establishing the
baseline, after changes have been
through the new source review
permitting process.

As noted above, Oregon’s PSEL
program is used, in part, to implement
NSR permitting. For major NSR, if a
PSEL is calculated at a level greater than
an established significant emission rate
(SER) over the baseline actual emission
rate, an evaluation of the air quality
impact and major NSR permitting are
required. If not, the PSEL is set without
further review (a construction permit
may also be required). For minor NSR
(State NSR), a similar calculation is
conducted. If the difference is greater
than the SER, an air quality analysis is
required to evaluate whether ambient
air quality standards and increments are
protected. The air quality analysis
results may require the source to reduce
the airshed impact and/or comply with
a tighter emission limit.

Oregon submitted a number of
changes to the PSEL requirements in
this division. Many of the changes are
organizational, centralizing
requirements related to PSELs in
Division 222. We propose to approve
the organizational changes. Other
submitted changes are substantive.
Oregon revised the criteria for
establishing PSELs at OAR 340-222—
0035 through 0090 by consolidating
requirements from other sections into
these provisions, and revising them to
take into account the differentiated
major and State NSR requirements.

Oregon also updated the source-specific
annual PSEL provision, at OAR 340—
222-0041, to account for PM, 5 and
major and State NSR requirements. We
note that the current SIP-approved rule
includes provisions at OAR 340-222—
0041(3)(b) for PSEL increases that were
not subject to New Source Review. The
revised rule revokes those provisions
and instead makes these PSEL increases
subject to the new State New Source
Review requirements in Division 224
(see new applicability provision in OAR
340-224-0010(2)(b)(B)). The
comprehensive requirements for
approval of such PSEL increases in
sustainment, nonattainment,
reattainment, maintenance, and
attainment/unclassifiable areas are as
stringent as the current requirements in
OAR 340-222-0041(b)(A) through (D).

Oregon also revised the short-term
PSEL requirements at OAR 340-222—
0042 to spell out the process a source
must follow to request an increase in a
short-term PSEL—and when that source
must obtain offsets, or an allocation,
from an available growth allowance in
the area.

At OAR 340-222-0046, Oregon
clarified the process for setting the
initial netting basis for PM, s and how
potential increases are limited. The state
also made changes to spell out how a
source’s netting basis may be reduced—
when a rule, order or permit condition
requires the reductions—and how
unassigned emissions and emissions
reduction credits are to be addressed. In
addition, Oregon clarified that a source
may retain a netting basis if that source
relocates to a different site, as opposed
to an adjacent site. However, it is only
allowed if the ODEQ determines the
different site is within or affects the
same airshed, and that the time span
between operation at the old site and
new sites is less than six months.

At OAR 340-222-0048, Oregon
consolidated baseline period and
baseline emission rate provisions, and
indicated when a baseline emission rate
may be recalculated—limited to
circumstances when more accurate or
reliable emission factor information
becomes available or when regulatory
changes require that additional
emissions units be addressed. Changes
were also made to OAR 340-222-0051,
which addresses actual emissions, and
how to appropriately calculate the mass
emissions of a pollutant from an
emissions source during a specified
time period. The state revised this
provision to account for the changes in
the program that differentiate major
NSR from State NSR.

We note that Oregon also clarified
OAR 340-222-0055, which establishes

how unassigned emissions are to be
treated. The rule was revised to state
that a source may not use emissions that
are removed from the netting basis—
including emission reductions required
by rule, order or permit condition—for
netting any future permit actions.

Oregon also revised OAR 340-222—
0060, applicable to sources of hazardous
air pollutants, and submitted it for
approval. However, the provision is not
appropriate for SIP approval because it
is related to CAA section 112 and
hazardous air pollutants, not CAA
section 110 and the criteria pollutants.
Oregon also updated OAR 340-222—
0090, which addresses the impact on
PSEL calculations and permitting
requirements when sources combine,
split, and change primary Standard
Industrial Code. The changes make clear
that sources must qualify to combine,
and that it will impact the netting basis
and SER, and trigger new source review
and recordkeeping requirements, if
applicable.

With the exception noted below, we
are proposing to approve the submitted
changes to Division 222 because we
believe the revisions to the PSEL
provisions are intended to clarify and
strengthen the rules. We are not
approving OAR 340—-222-0060 because
it is related to CAA section 112 and
hazardous air pollutants, not CAA
section 110 and the criteria pollutants.

L. Division 224: New Source Review

Parts C and D of title I of the CAA,
42 U.S.C. 7470-7515, set forth
preconstruction review and permitting
program requirements that apply to new
and modified major stationary sources
of air pollutants, known as major New
Source Review (major NSR). The CAA
major NSR programs include a
combination of air quality planning and
air pollution control technology
program requirements. States adopt
major NSR programs as part of their SIP.
Part C is the Prevention of Significant
Deterioration (PSD) program, which
applies in areas that meet the NAAQS
(attainment areas), as well as in areas for
which there is insufficient information
to determine whether the area meets the
NAAQS (unclassifiable areas). Part D is
the Nonattainment New Source Review
(major nonattainment NSR) program,
which applies in areas that are not in
attainment of the NAAQS
(nonattainment areas). The EPA
regulations for SIPs implementing these
programs are contained in 40 CFR
51.165 and 51.166, and appendix S to
part 51. As discussed above, regulations
addressing the EPA’s minor new source
review (NSR) requirements are set forth
at 40 CFR 51.160 through 164. States
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generally have more flexibility in
designing minor NSR programs. Minor
NSR programs, however, must still
ensure that emissions from the
construction or modification of a
facility, building, structure, or
installation (or any combination thereof)
will not interfere with attainment and
maintenance of the NAAQS, or violate
an applicable portion of a control
strategy approved into the SIP.

Oregon’s major NSR program has long
differed from the federal major NSR
programs in several respects. Oregon’s
program does not subject the same
sources and modifications to major NSR
as would the EPA’s rules. Oregon’s
program has had lower major source
thresholds for sources in nonattainment
and maintenance areas. The program
also requires fugitive emissions to be
included in applicability determinations
for all new major sources and
modifications to existing major sources.
However, Oregon also utilizes a PSEL
approach to defining ‘‘major”
modifications, rather than the
contemporaneous net emissions
increase approach used in the EPA’s
main, non-PAL major NSR program. The
EPA has previously determined that,
over all, Oregon’s major NSR program is
at least as stringent as the EPA’s major
NSR program and meets the
requirements of 40 CFR 51.165 and
51.166. See 76 FR 80747, 80748
(December 27, 2011) (final action); 76
FR 59090, 59094 (Sept. 23, 2011)
(proposed action).

Under Oregon’s SIP-approved
program, to which the state has made
changes, both federal major sources and
large minor sources have been covered
by this Division. The submitted changes
to Division 224 revise this approach and
establish distinct components within
Division 224, referred to as Major New
Source Review (Oregon Major NSR—
sections 0045 through 0100) and State
New Source Review (State NSR—
sections 0245 through 0270) to help
clarify the requirements that apply to
federal major sources and larger minor
sources. Pre-construction review and
permitting of other minor sources
continue to be covered in Division 210
Stationary Source Notification
Requirements, Division 216 Air
Contaminant Discharge Permits, and
Division 222 Plant Site Emission Limits.

As discussed above, Oregon has also
created two new state designations.
Sustainment areas are state-designated
areas that are violating or close to
violating the NAAQS but which are not
formally designated nonattainment by
the EPA. Reattainment areas are state-
designated areas that have been
designated nonattainment by the EPA

but that now have air quality data
showing the area is attaining the
NAAQS. Key changes to the Oregon
Major NSR and State NSR programs are
discussed below.

OAR 340-224-0010 Applicability,
General Prohibitions, General
Requirements, and Jurisdiction

Oregon has narrowed the scope of
sources that are subject to Oregon Major
NSR in nonattainment and maintenance
areas by increasing the thresholds, from
the significant emission rate (SER) to the
major source thresholds in the CAA
specified for the current nonattainment
areas in Oregon. See OAR 340-200—
0020(66)(d) and OAR 340-224—-0010(b).
At the same time, Oregon’s State NSR
requirements under Division 224 apply
to the construction of new sources with
emissions of a regulated air pollutant at
or above the SER, as well as increases
in emissions of a regulated pollutant
from existing sources that equal or
exceed the SER over the netting basis.

Oregon has divided its State NSR
program into two parts: Type A, which
generally applies in nonattainment,
reattainment, and maintenance areas,
and Type B, for attainment,
unclassifiable, and sustainment areas.
Sources subject to Type A State NSR
remain subject to many of the same
requirements that apply to such sources
under Oregon’s current SIP-approved
program in nonattainment 7 and
maintenance areas, whereas sources
subject to Type B State NSR are subject
to requirements equivalent to the minor
NSR requirements under Oregon’s PSEL
rule at OAR 340-222-0041 in its current
SIP.8 Because Oregon’s changes to the
definition of “federal major source” in
nonattainment areas are consistent with
the federal definition of ‘“‘major
stationary source” at 40 CFR 51.165 for
the designated areas in Oregon, and
because Oregon has retained most of the
characteristics of the Oregon’s SIP-
approved Major NSR permitting
program for Type A State NSR, the EPA
is proposing to approve these revisions.

The state also made revisions here,
and in several other places in its rules,
to be consistent with revisions to the
federal PSD rules made in response to
a Supreme Court decision 9 regarding
the regulation of GHGs (May 7, 2015, 80
FR 26183). Specifically, Oregon revised
definitions and procedures in Divisions
200, 214, 216, 222 and 224 to remove
GHG-only sources from PSD

7Key changes are discussed below in the
discussion of State NSR.

8 Sources in sustainment areas subject to OAR
340-224-0245(2) are also subject to Type A NSR.

9 Utility Air Regulatory Group v. Environmental
Protection Agency, 134 S.Ct. 2427 (2014).

applicability. Therefore, as required by
the federal PSD program, a source is
now subject to the Oregon Major NSR
requirements for GHGs in attainment
and unclassifiable areas only when the
source is subject to Oregon Major NSR
requirements anyway for one or more
criteria pollutants. As specified in the
federal PSD regulations, Oregon’s rules
continue to require that sources of GHGs
subject to Oregon Major NSR in
attainment and unclassifiable areas for a
criteria pollutant, are also subject to
Oregon Major NSR for GHGs.

Oregon also made clear in this section
that a source is subject to Division 224
requirements for the designated area in
which the source is located—for each
regulated pollutant, including
precursors. Finally, Oregon spelled out
that sources subject to Division 224
must not begin actual construction,
continue construction, or operate
without complying with the
requirements of Division 224 and
obtaining an ACDP permit authorizing
construction or operation.

OAR 340-224—-0025 Major
Modification

Importantly, Oregon moved the
definition of “major modification” from
Division 200 to Division 224, to reflect
that the former definition was really a
procedure for determining whether a
major modification has or will occur,
rather than a true definition. The
revised definition and procedure are
intended to better explain how
emissions increases and decreases are
tracked to determine whether a major
modification has, or will, occur.

Oregon also specified that emissions
from categorically insignificant
activities, aggregate insignificant
emissions, and fugitive emissions must
be included in determining whether a
major modification has occurred. In
addition, the state clarified that major
modifications for ozone precursors, or
PMa s precursors, also constitute major
modifications for ozone and PM, s,
respectively. Finally, Oregon added
language stating that the PSEL, netting
basis, and emissions changes must be
recalculated when more accurate or
reliable emissions information becomes
available to determine whether a major
modification has occurred.

OAR 340-224-0030 New Source
Review Procedural Requirements

Oregon revised this section to account
for differing Oregon Major NSR and
State NSR procedures. These revisions
include when the ODEQ will determine
whether an application is complete,
when a final determination will be
made, when construction is permitted,
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how to revise a permit and extend it,
and when and how the ODEQ will
terminate an NSR permit. With respect
to the provision in the federal PSD
regulations authorizing extensions to
the 18-month construction time
limitation in 40 CFR 52.21(r)(2) “upon

a satisfactory showing that an extension
is justified,” Oregon revised its
extension provisions to be consistent
with recent EPA guidance. This
guidance set out the EPA’s views on
what constitutes an adequate
justification for an extension of the 18-
month timeframe under 40 CFR
52.21(r)(2) for commencing construction
of a source that has been issued a PSD
permit. See Memorandum from Stephen
D. Page, Director of EPA’s Office of Air
Quality Planning and Standards, to
Regional Air Division Directors, Region
1-10, entitled Guidance on Extension of
Prevention of Significant Deterioration
(PSD) Permits under 40 CFR 52.21(r)(2),
dated January 31, 2014 (Extension
Guidance). In addition, Oregon
extended the time period for making a
final determination on an Oregon Major
NSR or Type A State NSR permit from
six months to one year, to reflect the
more complex nature of such permitting
actions. The one-year time-frame for
permit issuance is consistent with the
EPA’s requirements for major NSR
permitting. See 40 CFR 52.21(q)(2).

OAR 340-224-0038 Fugitive and
Secondary Emissions

This section was moved and amended
to account for State NSR requirements.
For sources subject to Oregon Major
NSR and Type A State NSR, fugitive
emissions are included in the
calculation of emission rates and subject
to the same control requirements and
analyses required for emissions from
identifiable stacks or vents. Secondary
emissions are not included in potential
to emit calculations for Oregon Major
NSR or Type A State NSR, but once a
source is subject to Oregon Major NSR
or Type A State NSR, secondary
emissions must be considered in the
required air quality impact analysis
under Divisions 224 and 225.

340-224-0045 to 340-224-0070 Major
NSR

Oregon has specified Oregon Major
NSR requirements for each of the
following designations: Sustainment,
nonattainment, reattainment,
maintenance, and attainment/
unclassifiable.

Major NSR in Sustainment Areas
New sources and modifications

subject to Oregon Major NSR in

sustainment areas (areas that are

classified as attainment/unclassifiable
by the EPA but have air quality either
violating the NAAQS or just below the
NAAQS) must meet PSD requirements
for each sustainment pollutant, but must
also satisfy additional requirements for
obtaining offsets and demonstrating a
net air quality benefit to address the air
quality problems in the area, as
discussed in more detail below. Because
such areas are designated as attainment/
unclassifiable by the EPA, requiring
compliance with Oregon’s PSD
requirements meets federal
requirements. The additional
requirements for obtaining offsets and
demonstrating a net air quality benefit
go beyond CAA requirements for
attainment/classifiable areas and are
thus approvable.

Major NSR in Nonattainment Areas

For new sources and modifications
subject to Oregon Major NSR in
nonattainment areas, Oregon
reorganized and clarified the
requirements, including that they apply
for each pollutant for which the area is
designated nonattainment. Lowest
Achievable Emission Rate (LAER) and
offsets continue to be required for such
sources and modifications. Oregon’s
submitted revisions tighten offsets
required in nonattainment areas (except
with respect to ozone). Oregon’s rules
now initially require 1.2:1 offsets to
emissions in non-ozone areas. If offsets
are obtained from priority sources in the
area, the ratio may be reduced to 1:1,
equivalent to the federal requirement in
40 CFR 51.165(a)(9)(i). Oregon’s
revisions also tighten requirements for
sources seeking construction permit
extensions, and limits extension
requests to two 18-month periods, with
certain additional review and re-
evaluation steps. We note that beyond
the federal rules, Oregon’s rules extend
BACT and offset requirements to new
and modified minor sources in
nonattainment areas.

The EPA is proposing limited, rather
than full, approval of the Oregon Major
NSR program for nonattainment areas
because, although the submitted
revisions strengthen the existing SIP-
approved program, we cannot fully
evaluate the program for the following
reasons. On January 4, 2013, the U.S.
Court of Appeals for the District of
Columbia, in Natural Resources Defense
Council (NRDC) v. EPA,10 issued a
decision that remanded the EPA’s 2007
and 2008 rules implementing the 1997
PM, s NAAQS. Relevant here, the EPA’s
2008 implementation rule addressed by
the court decision, “Implementation of

10706 F.3d 428 (D.C. Cir.).

NSR Program for Particulate Matter Less
Than 2.5 Micrometers (PM, s5)”’ (the 2008
NSR PM: s Rule),’? promulgated NSR
requirements in both nonattainment
areas (nonattainment NSR) and
attainment/unclassifiable areas (PSD).
The court concluded that the EPA had
improperly based the implementation
rule solely upon the requirements of
part D, subpart I, of the CAA, and had
failed to address the requirements of
part D, subpart 4, which establishes
additional provisions for particulate
matter nonattainment areas. The court
ordered the EPA to “repromulgate these
rules pursuant to subpart 4 consistent
with this opinion.” Id. at 437.

As a result of the court’s decision, the
EPA withdrew its guidance for
implementing the 2006 PM, s
standard 12 because the guidance was
based largely on the remanded rule
promulgated to implement the 1997
PM, 5 standard.’3 On June 2, 2014, the
EPA promulgated the Identification of
Nonattainment Classification and
Deadlines for Submission of State
Implementation Plan (SIP) Provisions
for the 1997 Fine Particle (PM-, s)
National Ambient Air Quality Standards
(NAAQS) and 2006 PM, s NAAQS (79
FR 31566). This rule promulgated
classifications and deadlines under
subpart 4, part D, title I of the CAA for
2006 PM> s nonattainment areas,
including two areas in Oregon,
specifically the Klamath Falls and
Oakridge PM, s nonattainment areas. On
August 24, 2016, the EPA finalized the
Fine Particulate Matter National
Ambient Air Quality Standards: State
Implementation Plan Requirements (81
FR 58010). The EPA has now set revised
requirements for PM, s nonattainment
areas, including new rules for major
new and modified sources. The EPA
also stated its intent to provide states
with guidance regarding precursor
demonstrations to supplement the new
rules. Because these changes only
recently became effective on October 24,
2016, and the EPA’s guidance is still
forthcoming, we intend to work with
Oregon to address the requirements of
subpart 4 for PM, 5 in a separate, future
action. In this action, as stated above,
we propose a limited approval of the
revisions to the Oregon Major NSR
program in nonattainment areas as

1173 FR 28321 (May 16, 2008).

12Memorandum from Stephen D. Page,
Implementation Guidance for the 2006 24-Hour
Fine Particulate (PM>s) National Ambient Air
Quality Standards (Mar. 2, 2012).

13 Memorandum from Stephen D. Page,
Withdrawal of Implementation Guidance for the
2006 24-Hour Fine Particle (PM, s) National
Ambient Air Quality Standards (Jun. 6, 2013).
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strengthening the current federally-
approved program.

Major NSR in Reattainment Areas

In reattainment areas (areas meeting
the NAAQS but not yet redesignated to
attainment), new sources and
modifications subject to Oregon Major
NSR must continue to meet all
nonattainment Oregon Major NSR
requirements for the reattainment
pollutant. In addition, to ensure air
quality does not again deteriorate,
Oregon now requires that sources
subject to Oregon Major NSR also meet
other requirements for each
reattainment pollutant. Specifically, the
owner or operator of the source must
demonstrate the source will not cause or
contribute to a new violation of the
ambient air quality standard or PSD
increment by conducting an air quality
analysis as outlined in Division 225.

Major NSR in Maintenance Areas

In maintenance areas, as under
Oregon’s current federally-approved
SIP, new sources and modifications
subject to Oregon Major NSR must
continue to comply with Oregon Major
NSR requirements for attainment/
unclassifiable areas (i.e., PSD) and also
conduct a demonstration or obtain
allowances to ensure a net air quality
benefit in the area. Rather than setting
out the specific PSD requirements in
this section, however, this section now
simply references the PSD requirements
at OAR 340-224-0070.

Major NSR in Attainment/Unclassifiable
Areas (PSD)

For the construction of new sources
and modifications subject to Oregon
Major NSR in attainment or
unclassifiable areas, Oregon revised its
rules to address several court decisions
impacting federal PSD rules. First, as
discussed above, Oregon revised
definitions and procedures in Divisions
200, 214, 216, 222 and 224 to remove
GHG-only sources from PSD
applicability. Therefore, as required
under the EPA’s federal PSD program, a
source is now subject to the Oregon
Major NSR requirements for GHGs only
when the source also is subject to
Oregon PSD requirements for one or
more criteria pollutants. As required,
Oregon’s rules continue to require that
sources of GHGs subject to Oregon’s
PSD rules for a criteria pollutant are also
subject to PSD for GHGs.

Second, Oregon revised its
requirements for preconstruction
monitoring to address another court
decision and resulting revisions to the
EPA’s PSD rules. On October 20, 2010,
the EPA promulgated the 2010 PSD

PM. s Implementation Rule revising the
federal significant monitoring
concentration (SMC) and SILs for PM> s
(75 FR 64864). On January 22, 2013, the
U.S. Court of Appeals for the District of
Columbia, in Sierra Club v. EPA,1*
issued a judgment that, among other
things, vacated the provisions adding
the PM>.s SMC to the federal regulations
at 40 CFR 51.166(1)(5)(1)(c) and
52.21(1)(5)()(c). In its decision, the court
held that the EPA did not have the
authority to use SMCs to exempt permit
applicants from the statutory
requirement in CAA section 165(e)(2)
that ambient monitoring data for PM, s
be included in all PSD permit
applications. Although the PM, s SMC
was not a required element, where a
state program contained an SMC and
applied it to allow new permits without
requiring ambient PM, s monitoring
data, the provision would be
inconsistent with the court’s opinion
and CAA section 165(e)(2).

At the EPA’s request, the decision
also vacated and remanded the portions
of the 2010 PSD PM, s Implementation
Rule that revised 40 CFR 51.166 and 40
CFR 52.21 related to SILs for PM,s. The
EPA requested this vacatur and remand
of two of the three provisions in the
EPA regulations that contain SILs for
PM_ s because the wording of these two
SIL provisions (40 CFR 51.166(k)(2) and
40 CFR 52.21(k)(2)) was inconsistent
with the explanation of when and how
SILs should be used by permitting
authorities that we provided in the
preamble to the Federal Register
publication when we promulgated these
provisions. Specifically, the EPA erred
because the language promulgated in
2010 does not provide permitting
authorities the discretion to require a
cumulative impact analysis
notwithstanding that the source’s
impact is below the SIL, where there is
information that shows the proposed
source would lead to a violation of the
NAAQS or increments. The third SIL
provision (40 CFR 51.165(b)(2)) was not
vacated and remains in effect. On
December 9, 2013, the EPA removed the
vacated PM, s SILs and SMC provisions
from federal PSD regulations (78 FR
73698). The EPA is starting a
rulemaking on the PM, 5 SILs to address
the court’s remand. In the meantime, we
advised states to remove the vacated
provisions from state PSD regulations.

In response to the vacatur and
remand, Oregon submitted revisions to
several divisions, including Divisions
200, 202, 224 and 225. Oregon revised
the PM»> s SMC to zero, as the EPA did,
to address this issue in the federal PSD

14703 F.3d 458 (D.C. Cir. 2013).

regulations. Oregon also revised the
definition of “significant impact levels”
or “SIL” in state rules, removed the
vacated language and added text to
make clear that “no source may cause or
contribute to a new violation of an
ambient air quality standard or PSD
increment even if the single source
impact is less than the significant
impact level.” We are proposing to
approve Oregon’s revisions as consistent
with the court decision.

Oregon also revised its PSD rules to
address a court decision vacating
provisions of EPA’s 2011 biogenic
deferral. In 2011, the EPA revised the
definition of “subject to regulation” at
40 CFR 52.21(b)(49)(ii)(a) to defer PSD
permitting requirements for carbon
dioxide (CO,) emissions from bioenergy
and other biogenic sources for three
years. See Deferral for CO, Emissions
from Bioenergy and Other Biogenic
Sources under the Prevention of
Significant Deterioration (PSD) and Title
V Programs; Final Rule (July 20, 2011,
76 FR 43490) (Biogenic CO; Deferral
Rule)). On July 12, 2013, the U.S. Court
of Appeals for the District of Columbia,
in Center for Biological Diversity v.
EPA,'5 vacated the provisions of the
Biogenic CO; Deferral Rule. The deferral
expired on July 21, 2014, and by its
terms is no longer in effect. The current
definition of “greenhouse gases or
GHGs” in Division 200 states that CO,
emissions from the combustion or
decomposition of biomass is not
included in the definition, except to the
extent required by federal law. We are
proposing to approve Oregon’s rules as
consistent with current federal law,
under which CO, emissions from
biogenic sources are regulated under
Oregon’s PSD program to the same
extent as CO; emissions from any other
source.

In addition to revisions addressing
these three court decisions, Oregon also
eliminated language that allowed the
substitution of post-construction
monitoring for preconstruction
monitoring. Oregon added an exemption
from the preconstruction ambient air
monitoring requirement, with the
ODEQ’s approval, if representative or
conservative background concentration
data is available, and the source
demonstrates that such data is adequate
to determine that the source would not
cause or contribute to a violation of an
ambient air quality standard or any
applicable PSD increment. These
revisions, along with the other existing
provisions regarding preconstruction
monitoring in Oregon’s PSD regulations,

15722 F.3d 401 (D.C. Cir. 2013).
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are consistent with 40 CFR
51.166(m)(iii) and therefore approvable.

Finally, Oregon added the
requirement to demonstrate a net air
quality benefit for subject sources that
will have a significant impact on air
quality in a designated area other than
the area in which the source is located.
This demonstration of net air quality
benefit is beyond federal PSD
requirements, and will be discussed in
more detail below.

OAR 340-224—-0245 to 340-224-0270,
State NSR

Division 224 now also specifies State
NSR requirements for sustainment,
nonattainment, reattainment,
maintenance, and attainment/
unclassifiable areas. For sources that
emit between the SER and 100 tons per
year in nonattainment and maintenance
areas (Type A State NSR sources),
Oregon has relaxed some of the
requirements, as compared to its current
SIP, that historically went beyond
federal requirements. In nonattainment
areas, if the increase in emissions from
the source is the result of a major
modification,16 BACT rather than LAER
is now required. In maintenance areas,
Type A State NSR sources are no longer
required to conduct preconstruction
monitoring to support the ambient air
impact analysis for the source. In
addition, in both nonattainment and
maintenance areas, Oregon’s new State
NSR rules allow a reduction of the offset
ratio if some of the offsets come from
sources that are contributing to air
quality problems in the area (which
historically have been woodstoves). In
sustainment and reattainment areas,
Oregon’s new State NSR requirements
go beyond CAA requirements for minor
NSR programs by requiring a
demonstration of a net air quality
benefit (discussed below).

Because BACT, LAER, pre-
construction monitoring, and offsets are
not required components of a State’s
SIP-approved minor NSR program, and
because the offset requirements now
provide sources with incentives to
obtain offsets from sources found to be
specifically contributing to air quality
problems in the area, the EPA proposes
to find that Oregon’s minor NSR
program continues to meet CAA
requirements for approval.

OAR 340-224-0500 to 340-224—-0540,
Net Air Quality Benefit Emission Offsets

Oregon moved the net air quality
benefit emission offset rules from

16 Oregon uses the term “major modification” for
physical and operational changes that result in
significant increases to both existing major and
existing minor sources.

Division 225 to Division 224 to better
consolidate new source review
requirements. The CAA requires that,
for major nonattainment NSR, the
proposed major source or major
modifications must obtain emissions
reductions of the affected nonattainment
pollutant from the same source or other
sources in the area to offset the
proposed emissions increase. See CAA
section 173(c). Consistent with that
requirement, the EPA’s major
nonattainment NSR regulations require
that major sources and major
modifications in nonattainment areas
obtain emissions offsets at a ratio of at
least 1 to 1 (1:1) from existing sources
in the area to offset emissions from the
new or modified source. 40 CFR
51.165(a)(9)(i).

Oregon revised the state’s criteria for
demonstrating a net air quality benefit.
In addition to the incentives provided to
sources subject to Type A State NSR in
sustainment and reattainment areas to
obtain offsets from priority sources
discussed above, Oregon made an
additional change. The state revised its
rules to provide incentives for major
sources to use priority source offsets for
Oregon Major NSR sources in
nonattainment and reattainment areas
by increasing the required offset ratio
for major sources to 1.2:1 from the
current 1:1. If a source subject to Oregon
Major NSR obtains offsets of some
emissions increases from priority
sources, the ratio may be reduced to no
less than 1:1, the minimum offset level
under the federal major nonattainment
NSR program.

We most recently reviewed and took
action on submitted changes to Division
225 on December 27, 2011 (76 FR
80747). Although Oregon adopted the
EPA’s recommended inter-pollutant
offset ratios for PM, 5 and submitted
them to the EPA, we were unable to
approve them in our 2011 action
because, between the time that Oregon
adopted the ratios and our 2011 action,
the EPA granted a petition to reconsider
the ratios and changed its policy. As a
result, in 2011 we deferred action to
give Oregon time to demonstrate that
the ratios protected ambient air quality
standards in Oregon, or otherwise revise
the ratios—in line with the EPA’s July
21, 2011, memorandum updating the
inter-pollutant offset policy.1” Oregon
did revise its rules, moved these
provisions to Division 224, at OAR 340-
224-0510, and submitted the changes in
the April 2015 submission evaluated in

17 Gina McCarthy, EPA Administrator. “Revised
Policy to Address Reconsideration of Inter-pollutant
Trading Provisions for Fine Particles (PMas),”
Memorandum to Regional Administrators, July 21,
2011.

this action. Specifically, Oregon
removed the state-wide PM s inter-
pollutant offset ratios, and instead,
added rule language to require that they
be calculated on a case-by-case basis.
However, the EPA’s revised inter-
pollutant offset policy states that a state
should make a specific demonstration
for set ratios in a SIP submittal.18
Oregon’s submittal does not include a
demonstration for set ratios in specific
areas. With the exception of OAR 340-
224-0510(3), we are proposing to
approve the revisions to Oregon’s net air
quality benefit emissions rules (OAR
340-224-0500 through 0540).

Summary

We are proposing to approve the
revisions to Division 224, with the
exceptions and limitations noted above,
because we have determined that, in
conjunction with other provisions in
Divisions 200, 222, and 225, the
revisions are consistent with the
requirements of the EPA’s PSD, major
nonattainment NSR, and minor NSR
permitting programs. See 40 CFR 51.160
through 161, 51.165, and 51.166.

M. Division 225: Air Quality Analysis
Requirements

This division contains the air quality
analysis requirements, which are
primarily used in Oregon’s NSR
program. By its terms, it does not apply
unless a rule in another division,
primarily Division 224, refers to
Division 225 or a rule in Division 225.

Substantive changes include revising
the definition of “allowable emissions”
at OAR 340-225-0020(1) to add “40
CFR part 62” to the list of referenced
standards and clarifying the definition
of “baseline concentration year” at OAR
340-225-0020(3) that varies depending
on the pollutant for a particular
designated area. Oregon revised the
definitions of “competing PSD
increment consuming source impacts”
and “competing NAAQS [national
ambient air quality standards] source
impacts,” at OAR 340-225-0020(4) and
(5) respectively, to broaden the
reference to include all of Oregon’s
ambient air quality standards at
Division 202 (which include the
NAAQS)*? and to specify that in
calculating these concentrations,
sources may factor in the distance from
the new or modified source to other
emission sources (range of influence or
ROI), spatial distribution of existing
emission sources, topography, and

181bid.

19 Qur approval of OAR 340-225-0020(4) and (5)
would not extend to those ambient standards in
Division 202 that we have excluded from our
approval.
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meteorology. Oregon also clarified and
reorganized the defined ROI formula at
OAR 340-225-0020(10). The ROI is the
distance from the new or modified
source or source impact area to other
emission sources that could impact that
area. The ROI and source impact area
are used to predict the air quality
impacts of a new or modified source.
Oregon continues to limit the maximum
ROI to 50 kilometers and has moved the
constant values in the ROI formula from
the table at the end of the division into
the text of the rule.

Oregon revised the PSD requirements
to align with the court decision vacating
and remanding the PM, s SIL. Please see
Section L above for a discussion of the
court decision. Division 225 now
includes language stating that
application of a SIL as a screening tool
does not preclude the ODEQ from
requiring additional analysis to evaluate
whether a proposed source or
modification will cause or contribute to
a violation of an air quality standard or
PSD increment.

The state also updated the PSD
requirements for demonstrating
compliance with air quality related
values. Oregon made clear that, if
applicable, the analysis applies to each
emission unit that increases the actual
emissions of a regulated pollutant above
the portion of the netting basis
attributable to that emission unit. The
state also spelled out that the term “air
quality related values” includes
visibility, deposition, and ozone
impacts. In addition, the state mandated
a visibility analysis for sources
impacting the Columbia River Gorge
National Scenic Area (Gorge), instead of
recommending sources also evaluate
potential impacts on the Gorge. We
propose to approve the revisions to
Division 225 as meeting CAA
requirements, including the EPA’s major
NSR permitting regulations at 40 CFR
51.165 and 51.166, and the regional
haze requirements at 40 CFR part 51,
subpart P.

As discussed above, Oregon repealed
the Requirements for Demonstrating a
Net Air Quality Benefit section at OAR
340-225-0090, after moving the
requirements into the Net Air Quality
Benefit Emission Offsets section in
Division 224, which we described
above. We propose to approve the repeal
of OAR 340-225-0090.

N. Division 226: General Emission
Standards

This division contains emission
standards and requirements of general
applicability, including requirements
for highest and best practicable
treatment and control, operating and

maintenance, typically achievable
control technology, additional
requirements imposed on a permit by
permit basis, alternative emission limits
(bubbles), and particulate emission
limits for process equipment and other
sources (other than fuel or refuse
burning equipment or fugitive
emissions). In OAR 340-226-0120,
Oregon clarified that pressure drop and
ammonia slip are operational,
maintenance and work practice
requirements that the ODEQ may
establish in a permit condition or notice
of construction approval. Oregon also
revised OAR 340-226—-0130 Typically
Achievable Control Technology by
moving procedural requirements from
the definitions at Division 200 to this
division, and revising them to account
for Oregon’s changes to NSR, Major NSR
and Type A State NSR.

Notably, the state made substantive
revisions to the particulate emission
limits under the Grain Loading
Standards section starting at OAR 340—
226-0200. Oregon’s stated goal was to
reduce emissions from certain sources
built before June 1970. The rules phase
in tighter standards for these older
sources, based on typically available
control technology, such as multiclones.
The revisions generally tighten grain
loading standards for existing sources
from 0.2 grains per dry standard cubic
foot (gr/dscf) to between 0.10 and 0.15
gr/dscf depending on whether there is
existing source test data for the source
and what that data shows. Oregon set
timelines to achieve these rates
depending on whether sources were
built before or after June 1, 1970.
Existing sources that operate equipment
less frequently (less than 867 hours a
year) must meet less stringent standards.
For new sources, the ODEQ has
increases the stringency of the grain
loading standard by adding a significant
digit, revising the standard from 0.1 gr/
dscf to 0.10 gr/dscf. We propose to
approve the revisions to Division 226
because they tighten particulate
emission standards and strengthen the
SIP.

O. Division 228: Requirements for Fuel
Burning Equipment and Fuel Sulfur
Content

These rules establish generally
applicable requirements for fuel burning
equipment, including limits on sulfur
content and particulate matter. Oregon
removed a coal space-heating exemption
that expired in 1983 and clarified that
sulfur dioxide emissions from recovery
furnaces are not subject to this division
but are instead regulated under the SO,
emissions limits for wood products
industries in Division 234.

Oregon revised Division 228 to
tighten grain loading standards for fuel
burning equipment in the same manner
as in Division 226, discussed above. We
propose to approve the revisions
because they tighten particulate
emission standards for fuel burning
equipment and strengthen the SIP. We
note that revisions to this division
related to the federal Acid Rain Program
(OAR 340-228-0300, and —0400
through —0530) were not submitted, but
were included to show a complete
record of the revisions. These rules are
not a part of Oregon’s federally-
approved SIP.

P. Division 232: Emission Standards for
VOC Point Sources

This division restricts emissions of
VOC from new and existing listed
source categories in the Portland and
Medford Air Quality Maintenance Areas
and in Salem-Keizer in the Salem-Keizer
Area Transportation Study Area as well
as any source in these areas with the
potential to emit over 100 tons of VOC
per year. Consistent with CAA
requirements, Oregon has clarified that
the determination of whether a source
has a potential to emit over 100 tons of
VOC per year is made before
consideration of add-on controls.

Oregon expanded the section on
marine tank vessels so that the marine
vapor control requirements now apply
to marine tank vessel loading of other
volatile organic liquids in addition to
gasoline, effective July 1, 2018. The
loading of organic liquids stored in
pressurized tanks, such as liquefied
natural gas and propane, are not
included in this expansion. Consistent
with the change discussed above, the
state also made clear that, in
determining whether a course is subject
to the rules on surface coating in
manufacturing, determination of the
source’s potential to emit is made before
consideration of add-on controls.
Oregon also requires records under the
surface coating in manufacturing rule to
be retained for five years rather than
two, consistent with title V. Finally,
Oregon also clarified that determining
potential to emit for rotogravure and
flexographic printing sources subject to
VOC requirements is made before
consideration of add-on controls. We
propose to approve the changes
described above because they strengthen
the SIP and are consistent with the
CAA.

Q. Division 234: Emissions Standards
for Wood Products Industries

Oregon repealed two sections of this
division—the neutral sulfite semi-
chemical section (OAR 340-234—0300
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through 0360) and the sulfite pulp mill
section (OAR 340-234-0400 through
0430)—because sources of this type no
longer exist in the state. Any new
sources constructed would be subject to
new source review, as well as applicable
NSPS and NESHAP requirements. As a
result, Oregon removed terms no longer
used in this division, including acid
absorption tower, acid plant, average
daily production, blow system,
continual monitoring, continuous-flow
conveying system, modified wigwam
waste burner, neutral sulfite semi-
chemical (NSSC) pulp mill, production,
spent liquor incinerator, sulfite mill,
and sulfur oxides.

In the Kraft Pulp Mills section at OAR
340-234-0200 through 0270, the state
revised what was formerly referred to as
“significant upgrading”” of equipment
for purposes of determining whether
more restrictive standards apply. This
change was intended to enhance the
enforceability of the requirement to
meet more restrictive emission
standards based on changes to the
source. This section was also revised to
update the non-recovery furnace opacity
limit averaging times to six minutes in
lieu of the previous three-minute
exception. In making this change,
Oregon relied on the same rationale
discussed in Section E. above.

Oregon also added source test
methods for particulate matter and
required demonstrations of oxygen
concentrations in recovery furnace and
lime kiln gases. Under the Reporting
section at OAR 340-234-0250, the state
removed the alternative sampling option
where transmissometers are not feasible
because all pulp mills in Oregon now
have transmissometers.

Oregon made minor changes to OAR
340-234-0270, a provision authorizing
the ODEQ to determine that upset
conditions at a subject source are
chronic and correctable by the
installation of new or modified process
or control equipment and requiring a
program and schedule to effectively
eliminate the deficiencies causing the
upset conditions. This provision makes
clear that such upsets causing emissions
in excess of applicable limits may be
subject to a civil penalty or other
appropriate action. The EPA is
proposing to reapprove this provision
with these changes based on the
understanding that it does not excuse
excess emissions from enforcement
action seeking penalties or injunctive
relief.

Oregon moved the test method for the
opacity limit for veneer and plywood
manufacturing operations from the
definitions into the requirement itself
(OAR 340-234—0510(1)(b)(A)). The state

also added test methods for moisture
content to the emission standards for
veneer and plywood manufacturing
requirements. For hardboard tempering
ovens, Oregon revised the emission
requirements to require that alternative
temperatures be approved using the
procedures in the federal NESHAP for
Plywood and Composite Wood
Products, 40 CFR part 63, subpart
DDDD. Because these rules did not
include testing and monitoring
requirements, Oregon added a new
section, OAR 340-234—0540 Testing
and Monitoring.

We propose to approve the changes to
Division 234, except with respect to
requirements regulating total reduced
sulfur and odor, because they strengthen
the SIP and are consistent with CAA
requirements. Total reduced sulfur and
odor requirements are not appropriate
for SIP approval because they are not
criteria pollutants under title I of the
CAA. We therefore are excluding from
approval into the Oregon SIP the
references to total reduced sulfur and
odor in definitions at OAR 340-234—
0010(8) and (10), and in Kraft Pulp Mill
rules at OAR 340-234-0210(1), OAR
340-234-0220(2), OAR 340-234—
0240(1), and OAR 340-234-0250(1) and
(2).

R. Division 236: Emissions Standards
for Specific Industries

Under Division 236, Oregon repealed
rules designed to regulate aluminum
(OAR 340-236—0100 through 0150) and
laterite ore production of ferronickel
(OAR 340-236-0200 through 0230)
because sources of this type no longer
exist in the state. Any new facilities
would be subject to new source review
as well as applicable NSPS and
NESHAP requirements. Oregon also
made clear the appropriate test method
to determine compliance with the hot
mix asphalt plant rules at OAR 340—
236-0410(1). In addition, the state
added a requirement that hot mix
asphalt plants must develop a fugitive
emissions control plan if requested by
the ODEQ. See OAR 340-236-0410(4).

We note that Oregon repealed OAR
340-236-0430 specific to portable hot
mix asphalt plants, which addressed
only permit requirements for such
plants, because these plants are now
regulated under general permits in
Division 216. With the exception of the
provisions regulating animal matter and
municipal solid waste landfills, we
propose to approve the revisions and
repeals because they are consistent with
CAA requirements. The provisions
regulating animal matter and municipal
solid waste landfills are not related to
the criteria pollutants regulated under

title I of the CAA, not essential for
meeting and maintaining the NAAQS,
nor related to the requirements for SIPs
under section 110 of the CAA.

S. Division 240: Rules for Areas With
Unique Air Quality Needs

In the submission, Oregon revised air
quality control requirements for certain
areas—these are generally areas that are,
or have been, designated nonattainment
by the EPA. At OAR 340-240-0050, the
state clarified the appropriate test
methods for determining compliance
with emission standards in this
division, improving the enforceability of
the standards. In addition, visible
emissions requirements, at OAR 340—
240-0110, 0140, 0330, 0350, and 0510,
were revised to update opacity testing
averaging times from an aggregate three-
minute exception in any one hour to a
six-minute average. The state explained
the basis for this change in its
submission, and we describe, in Section
E above, why we propose to approve
this change.

Oregon also revised particulate
control requirements for air conveying
systems, at OAR 340-240-0350, setting
removal efficiency standards designed
to ensure that the pollution collected
from a source is not ultimately
discharged into the atmosphere. In
making this change, the state regulated
design removal efficiency rather than
actual removal efficiency because of the
challenges of testing for removal
efficiency, which requires measuring
emissions at the inlet and the outlet.
Oregon updated the grain loading
standard for air conveying systems in
the La Grande Urban Growth Area
emitting ten tons or less a year (from 0.1
to 0.10 grains per standard cubic foot)
but allowed extensions of up to one
year, if necessary to install controls to
meet the revised standard. Oregon made
the changes intending to better align the
rules with federally-approved standards
and testing methods.

Also in this division, Oregon repealed
the charcoal producing plant rules at
OAR 340-240-0170 because there are
no longer any existing sources of this
type in Oregon outside of Lane County
(which is subject to rules in addition to,
or in lieu of, these rules), and any new
charcoal producing plants would be
subject to new source review and any
applicable NSPS and NESHAP
requirements. In accord with changes to
other divisions discussed above, the
state removed the sanctioned use of
asphalt and oil as dust suppressants.
Oregon also repealed old, expired
provisions in this division.

We note that Oregon’s federally-
approved SIP currently controls sources
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in the Klamath Falls nonattainment
area, and incentivizes sources in
Klamath Falls to offset particulate
emissions by decommissioning
fireplaces, installing fireplace inserts,
replacing old stoves with certified
stoves, and replacing wood-fired heaters
with alternatives like natural gas and
electric baseboards. In this submission,
Oregon updated requirements in
Klamath Falls by removing an exception
from the 20% opacity standard, and by
uniformly applying the 6-minute
averaging time to measure opacity, as
described above in Section E.

Oregon also revised this section to
expand offsets to the Lakeview
sustainment area as well as other
eligible areas. See OAR 340-240-0560.
We propose to approve the revisions
because they are consistent with the
CAA and strengthen the SIP.

T. Division 242: Rules Applicable to the
Portland Area

This division contains additional
requirements that apply in the Portland
area. The industrial emissions
management program was updated to
account for the changes to Oregon’s
Major NSR and State NSR programs.
Oregon also moved the net air quality
benefit provisions to Division 224 to
consolidate NSR requirements. We note
that we already approved the changes to
the Gasoline Vapors from Gasoline
Transfer and Dispensing Operations
section at OAR 340-242-0500, 0510,
and 0520 on October 27, 2015 (80 FR
65655), and are therefore not addressing
them in this action.

Oregon repealed the Spray Paint rule
sections at OAR 340-242—-0700 through
0790 because the EPA has set national
rules designed to be more stringent. The
Oregon spray paint rules were originally
a mass-based standard adopted in 1995
and projected to have a 15 percent
reduction in VOCs in the 1996 Portland
Ozone Maintenance Plan. On March 24,
2008, the EPA finalized national VOC
rules (73 FR 15604). As described in the
proposal for the EPA’s rule, the EPA’s
reactivity-based standard would provide
a 19 percent reduction in VOCs (July 16,
2007, 72 FR 38952). The EPA also cited
the rule’s projected 19 percent reduction
of VOC in an EPA memo providing
guidelines on emissions reduction
credit.20 In addition, California Air
Resource Board developed a reactivity-
based standard, approved by the EPA in
September 2005 (70 FR 53930). We find
the repeal to be approvable and propose

20 Stephen Page, ‘“‘Emission Reduction Credit for
Three Federal Rules for Categories of Consumer and
Commercial Products,” Memo to Regional
Administrators, 2007.

to approve the submitted changes to
Division 242 as consistent with CAA
requirements.

U. Division 262: Heat Smart Program for
Residential Woodstoves and Other Solid
Fuel Heating Devices

Oregon submitted a change to the
definitions section of this division, at
OAR 340-262—-0450. Oregon’s rules now
expressly exclude boilers providing
process heat to a commercial, industrial,
or institutional establishment (that
obtain a construction approval from the
ODEQ) from the definition of “‘solid fuel
burning device” regulated under the
Heat Smart Program. These units are
currently exempt from the Heat Smart
Program under Oregon’s SIP and the
revision to Oregon’s rules continues that
exemption. We propose to approve the
change because as a matter of federal
law, this revision results in no change
to the Oregon SIP.

V. Division 264: Rules for Open Burning

The only substantive change to this
division is the repeal of the forced air
pit incinerators rule and associated
references at OAR 340-264—-0190.
Forced air pit and air curtain
incinerators are regulated under the
EPA’s rules for Commercial/Industrial
Solid Waste Incinerators and are
required to have title V operating
permits. The ODEQ has therefore
determined that such units should no
longer be regulated under Oregon’s rules
for open burning. We propose to
approve the repeal as consistent with
the CAA.

W. Division 268: Emission Reduction
Credits

In Division 268, Oregon submitted
revisions to OAR 340-268-0030 to
clarify when reductions in criteria
pollutant emissions that are also
hazardous air pollutant emissions are
creditable. Emissions reductions
required to meet federal NESHAP
standards in 40 CFR part 61 or 63 are
not creditable as emission reduction
credits for purposes of Major NSR in
nonattainment or reattainment areas in
Oregon. However, criteria pollutant
reductions that are in excess of, or
incidental to, the required hazardous air
pollutant reductions can potentially
earn credits—as long as all conditions
are met. Oregon also lowered the
threshold for banking credits in the
Klamath Falls and Lakeview areas from
ten tons to one ton—to encourage
trading activity. Finally, Oregon
specified when such credits are
considered used up, and when they
expire. The revisions are consistent with
the CAA and the EPA’s implementing

regulations and we propose to approve
them.

X. Source Sampling Manual and
Continuous Monitoring Manual

Oregon submitted the ODEQ Source
Sampling Manual, Volumes I and II, and
the ODEQ Continuous Monitoring
Manual, revised as of April 2015. These
manuals are key reference materials
used in OAR Divisions 200 through 268.
As noted above, Oregon added
references to the April 2015 edition of
both manuals in Division 200. Oregon
incorporates changes to testing and
monitoring requirements—spelled out
in these manuals—into the permits of
source owners and operators, as
necessary.

The Source Sampling Manual
addresses air emissions source sampling
practices and procedures for projects in
Oregon. Volume I of this manual was
updated to account for changes to the
EPA methods for measuring fine
particulate matter, and other new and
modernized methods. Volume II of this
manual was revised to remove the
annual reporting requirements for small
gasoline dispensing facilities
(throughput of less than 10,000 gallons
of gasoline per month). The state
determined that the annual reporting
requirement was not needed to measure
compliance because the ODEQ collected
one-time throughput data from these
facilities and is authorized to request
additional information if needed.

Oregon extensively revised the
Continuous Monitoring Manual,
originally published in 1992. The
manual includes federal monitoring
requirements for the NSPS, NESHAP,
and Acid Rain programs and was
updated primarily to address
continuous monitoring systems of all
types. The changes affect commercial
operations that are required to install
and operate continuous monitoring
systems, contractors that audit or certify
the systems, and vendors that sell or
design the systems. We reviewed the
revised manuals, and we propose to
approve the changes as consistent with
40 CFR part 51, subpart M, and part 60,
subparts A and B, for purposes of the
emission limits and requirements
approved into the SIP.

IV. Proposed Action

We propose to approve, and
incorporate by reference, specific rule
revisions submitted by Oregon on May
21, 2015. As documented in the
submission, we propose to approve
certain of the state rule revisions to also
apply in Lane County, because the
Oregon EQC has determined those rule
to be more stringent that the
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corresponding local rules. We also
propose to approve, but not incorporate
by reference, specific provisions that
provide the ODEQ with authority
needed for SIP approval.

In addition, we propose to remove
repealed rules from Oregon’s federally-
approved SIP, as requested by the state,
because they are obsolete or redundant.
Finally, we are not approving certain
rules that are inconsistent with CAA
requirements, or that are inappropriate
for SIP approval, because they are not
related to the criteria pollutants
regulated under title I of the CAA, not
essential for meeting and maintaining
the NAAQS, or not related to the
requirements for SIPs under section 110
of the CAA.

A. Rules Approved and Incorporated by
Reference

We propose to approve into the
Oregon SIP, and incorporate by
reference at 40 CFR part 52, subpart
MM, the submitted revisions to Chapter
340 of the OAR listed below, state
effective April 16, 2015:

e Division 200—General Air
Pollution Procedures and Definitions
(0010, 0020, 0025, 0030, 0035);

e Division 202—Ambient Air Quality
Standards and PSD Increments (0010,
0020, 0050, 0070, 0100, 0130, 0200,
0210, 0220, 0225);

¢ Division 204—Designation of Air
Quality Areas (0010, 0020, 0030, 0040,
0050, 0060, 0070, 0080, 0090, 0300,
0310, 0320);

e Division 206—Air Pollution
Emergencies (o010, 0020, 0030, 0040,
0050, 0060, 0070, 8010, 8020, 8030,
8040);

e Division 208—Visible Emissions
and Nuisance Requirements (0005,
0010, 0110, 0210);

¢ Division 209—Public Participation
(o010, 0020, 0030, 0040, 0050, 0060,
0070, 0080);

e Division 210—Stationary Source
Notification Requirements (0010, 0020,
0100, 0110, 0120, 0205, 0215, 0225,
0230, 0240, 0250);

e Division 212—Stationary Source
Testing and Monitoring (0005, 0010,
0110, 0120, 0130, 0140, 0150);

e Division 214—Stationary Source
Reporting Requirements (0005, 0010,
0100, 0110, 0114, 0130, 0200, 0210,
0220, 0300—except introductory
sentence related to NSPS and NESHAPs,
0310, 0320, 0330, 0340, 0350);

e Division 216—Air Contaminant
Discharge Permits (0010, 0020, 0025,
0030, 0040, 0052, 0054, 0060, 0062,
0064, 0066, 0068, 0070, 0082, 0084,
0090, 0094, 8010, 8020);

¢ Division 222—Stationary Source
Plant Site Emission Limits (0010, 0020,

0030, 0035, 0040, 0041, 0042, 0046,
0048, 0051, 0055, 0080, 0090);

e Division 224—New Source Review
(0010, 0020, 0025, 0030, 0034, 0038
0040, 0045, 0050, 0055, 0060, 0070,
0245, 0250, 0255, 0260, 0270, 0500,
0510—except paragraph (3), 0520, 0530,
0540);

e Division 225—Air Quality Analysis
Requirements (0010, 0020, 0030, 0040,
0045, 0050, 0060, 0070);

e Division 226—General Emissions
Standards (0005, 0010, 0100, 0110,
0120, 0130, 0140, 0210, 0310, 0320,
0400, 8010);

e Division 228—Requirements for
Fuel Burning Equipment and Fuel
Sulfur Content (0010, 0020, 0100, 0110,
0120, 0130, 0200, 0210);

e Division 232—Emission Standards
for VOC Point Sources (0010, 0020,
0030, 0040, 0050, 0060, 0080, 0085,
0090, 0100, 0110, 0120, 0130, 0140,
0150, 0160, 0170, 0180, 0190, 0200,
0210, 0220, 0230);

e Division 234—Emission Standards
for Wood Products Industries (0005,
0010—except (8) and (10), 0100, 0140,
0200, 0210—except (1), 0220—except
(2), 0240—except (1), 0250—except (1)
and (2), 0270, 0500, 0510, 0520, 0530,
0540);

e Division 236—Emission Standards
for Specific Industries (0005, 0010,
0400, 0410, 0420, 0440, 8010);

e Division 240—Rules for Areas with
Unique Air Quality Needs (0010, 0020,
0030, 0050, 0100, 0110, 0120, 0130,
0140, 0150, 0160, 0180, 0190, 0210,
0220, 0250, 0300, 0320, 0330, 0340,
0350, 0360, 0400, 0410, 0420, 0430,
0440, 0510, 0550, 0560, 0610);

e Division 242—Rules Applicable to
the Portland Area (0400, 0410, 0420,
0430, 0440, 0600, 0610, 0620, 0630);

e Division 262—Heat Smart Program
for Residential Woodstoves and Other
Solid Fuel Heating Devices (0450);

¢ Division 264—Rules for Open
Burning(0010,0020,0030,0040,0050,
0060, 0070, 0075, 0078, 0080, 0100,
0110, 0120, 0130, 0140, 0150, 0160,
0170, 0175, 0180); and

e Division 268—Emission Reduction
Credits (0010, 0020, 0030).

Rules Also Approved for Lane County

e Division 200—General Air
Pollution Procedures and Definitions
(0020);

e Division 202—Ambient Air Quality
Standards and PSD Increments (0050);

¢ Division 204—Designation of Air
Quality Areas (0300, 0310, 0320);

e Division 208—Visible Emissions
and Nuisance Requirements (0110,
0210);

e Division 214—Stationary Source
Reporting Requirements (0114) (5);

e Division 216—Air Contaminant
Discharge Permits (0040, 8010);

e Division 222—Stationary Source
Plant Site Emission Limits (0090);

e Division 224 —New Source Review
(0030, 0530);

e Division 225—Air Quality Analysis
Requirements (0010, 0020, 0030, 0040,
0045, 0050, 0060, 0070);

e Division 226—General Emissions
Standards (0210); and

¢ Division 228—Requirements for
Fuel Burning Equipment and Fuel
Sulfur Content (0210).

B. Rules Approved but Not Incorporated
by Reference

We propose to approve, but not
incorporate by reference, the following
provisions:

e ODEQ Source Sampling Manual,
Volumes I and II, April 2015 (for
purposes of the limits approved into the
SIP);

e ODEQ Continuous Emissions
Monitoring Manual, April 2015 (for
purposes of the limits approved into the
SIP);

¢ ODEQ-LRAPA Stringency Analysis
and Directive, Attachment B; and

e Division 200—General Air
Pollution Procedures and Definitions
(0100, 0110, 0120).

C. Rules Removed

We propose to remove the following
sections from the Oregon SIP because
they have been repealed, replaced by
rules noted in paragraph A above, or the
state has asked that they be removed:

e Division 208—Visible Emissions
and Fugitive Emissions Requirements
(0100, 0200);

¢ Division 212—Compliance
Assurance Monitoring (0200, 0210,
0220, 0230, 0240, 0250, 0260, 0270,
0280);

e Division 214—Stationary Source
Reporting Requirements (0360);

e Division 222—Stationary Source
Plant Site Emissions Limits (0043, 0045,
0070);

¢ Division 224—New Source Review
(0080, 0100);

e Division 225—Air Quality Analysis
Requirements (0090);

e Division 226—General Emission
Standards (0200);

¢ Division 228—Requirements for
Fuel Burning Equipment and Fuel
Sulfur Content (0400, 0410, 0420, 0430,
0440, 0450, 0460, 0470, 0480, 0490,
0500, 0510, 0520, 0530);

e Division 234—Emission Standards
for Wood Products Industries (0300,
0310, 0320, 0330, 0340, 0350, 0360,
0400, 0410, 0420, 0430);

e Division 236—Emission Standards
for Specific Industries (0100, 0110,
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0120, 0130, 0140, 0150, 0200, 0210,
0220, 0230, 0430);

e Division 240—Rules for Areas with
Unique Air Quality Needs (0170, 0230,
0310);

e Division 242—Rules Applicable to
the Portland Areas (0700, 0710, 0720,
0730, 0740, 0750, 0760, 0770, 0780,
0790); and

¢ Division 264—Rules for Open
Burning (0190).

D. Rules Not Approved

For the reasons stated above, we are
not approving the following revised
provisions submitted by Oregon because
they are inconsistent with CAA
requirements, or because they are
inappropriate for SIP approval under
section 110, title I of the CAA:

e Division 200—General Air
Pollution Procedures and Definitions
(0050) (compliance schedules);

e Division 214—Stationary Source
Reporting Requirements (0300
introductory sentence related to NSPS
and NESHAPs);

e Division 222—Stationary Source
Plant Site Emission Limits (0060)
(hazardous air pollutants);

e Division 224—New Source Review
(0510(3)) (PMz s inter-pollutant offset
ratios); and

e Division 234—Emission Standards
for Wood Products Industries (0010(8)
and (10), 0210(1), 0220(2), 0240(1), 0250
(1) and (2)) (total reduced sulfur and
odor).

V. Incorporation by Reference

In this rule, we are proposing to
include in a final rule regulatory text
that includes incorporation by
reference. In accordance with
requirements of 1 CFR 51.5, we are
proposing to incorporate by reference
the provisions described above in
Section IV. Proposed Action. The EPA
has made, and will continue to make,
these documents generally available
electronically through http://
www.regulations.gov and/or in hard
copy at the appropriate EPA office (see
the ADDRESSES section of this preamble
for more information).

VI. Oregon Notice Provision

Oregon Revised Statute 468.126
prohibits the ODEQ from imposing a
penalty for violation of an air, water or
solid waste permit unless the source has
been provided five days’ advanced
written notice of the violation and has
not come into compliance or submitted
a compliance schedule within that five-
day period. By its terms, the statute does
not apply to Oregon’s title V program or
to any program if application of the
notice provision would disqualify the

program from federal delegation. Oregon
has previously confirmed that, because
application of the notice provision
would preclude EPA approval of the
Oregon SIP, no advance notice is
required for violation of SIP
requirements.

VII. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this proposed
action merely approves state law as
meeting federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this proposed action:

¢ Is not a “‘significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
this action does not involve technical
standards; and

¢ does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where the EPA or an Indian
tribe has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), nor will it impose substantial
direct costs on tribal governments or
preempt tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.

Authority: 42 U.S.C. 7401 et seq.
Dated: March 9, 2017.
Michelle L. Pirzadeh,

Acting Regional Administrator, EPA Region
10.

[FR Doc. 2017-05463 Filed 3—-21-17; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2015-0248; FRL-9957-88—
Region 4]

Air Plan Approval; Georgia; Atlanta;
Requirements for the 2008 8-Hour
Ozone Standard

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
the portion of a state implementation
plan (SIP) revision submitted by the
State of Georgia, through Georgia
Environmental Protection Division on
February 6, 2015, addressing the
nonattainment new source review
requirements for the 2008 8-hour ozone
national ambient air quality standards
for the Atlanta, Georgia 2008 8-hour
ozone nonattainment area (hereinafter
referred to as the “Atlanta Area”). The
Atlanta Area is comprised of 15
counties in Atlanta (Bartow, Cherokee,
Clayton, Cobb, Coweta, DeKalb,
Douglas, Fayette, Forsyth, Fulton,
Gwinnett, Henry, Newton, Paulding,
and Rockdale). This action is being
taken pursuant to the Clean Air Act and
its implementing regulations.

DATES: Written comments must be
received on or before April 21, 2017.
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ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2015-0248 at http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
EPA may publish any comment received
to its public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. EPA will generally
not consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Kelly Sheckler of the Air Regulatory
Management Section, Air Planning and
Implementation Branch, Air, Pesticides
and Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960. Mrs.
Sheckler can be reached by telephone at
(404) 562—9222 or via electronic mail at
sheckler.kelly@epa.gov.

SUPPLEMENTARY INFORMATION: In the
Final Rules section of this Federal
Register, EPA is approving the NNSR
portion of Georgia’s February 6, 2015
SIP revision as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no adverse comments are
received in response to this rule, no
further activity is contemplated. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
adverse comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period
on this document. Any parties
interested in commenting on this
document should do so at this time.

Dated: March 7, 2017.
V. Anne Heard,
Acting Regional Administrator, Region 4.
[FR Doc. 2017-05461 Filed 3—21-17; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Parts 523, 531, 533, 536 and
537

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 86

Notice of Intention To Reconsider the
Final Determination of the Mid-Term
Evaluation of Greenhouse Gas
Emissions Standards for Model Year
2022-2025 Light Duty Vehicles

AGENCY: Environmental Protection
Agency (EPA) and Department of
Transportation’s (DOT) National
Highway Traffic Safety Administration
(NHTSA).

ACTION: Notice of intent.

SUMMARY: EPA announces its intention
to reconsider the Final Determination of
the Mid-Term Evaluation of greenhouse
gas (GHG) standards for model year
(MY) 2022-2025 light-duty vehicles and
to coordinate its reconsideration with
the parallel process to be undertaken by
the DOT’s NHTSA regarding Corporate
Average Fuel Economy (CAFE)
standards for cars and light trucks for
the same model years.

DATES: March 22, 2017.

FOR FURTHER INFORMATION CONTACT:
William Charmley, Office of
Transportation and Air Quality, U.S.
Environmental Protection Agency, Fuel
Emissions Laboratory/OAR, 2565
Plymouth Road, Ann Arbor, MI 48105,
telephone (734) 214—4466. Email:
charmley.william@epa.gov and Rebecca
Schade, Office of the Chief Counsel,
National Highway Traffic Safety
Administration, 1200 New Jersey
Avenue SE., Washington, DC 20590;
telephone: (202) 366—2992.
SUPPLEMENTARY INFORMATION: By this
notice, EPA announces its intention to
reconsider its Final Determination of the
Mid-Term Evaluation of GHG standards
for MY 2022-2025 light-duty vehicles.
The EPA has inherent authority to
reconsider past decisions and to revise,
replace or repeal a decision to the extent
permitted by law and supported by a
reasoned explanation. FCC v. Fox
Television Stations, Inc., 556 U.S. 502,

515 (2009). In 2012, EPA committed to
continuing to coordinate development
of its Clean Air Act (CAA) section
202(a)(1) (42 U.S.C. 7521(a)) emission
standards with NHTSA’s development
of CAFE standards for light-duty
vehicles, but did not do so in
development and publication of EPA’s
January 12, 2017 Midterm Evaluation of
standards conducted under 40 CFR
86.1818—12(h) of EPA’s regulations. EPA
now announces it will reconsider that
determination in coordination with
NHTSA.

The Mid-Term Evaluation was
established to review standards set in a
2012 joint rulemaking by the EPA and
NHTSA, which set federal GHG
emissions and CAFE standards for MY
2017 and beyond for light-duty vehicles.
2017 and Later Model Year Light-Duty
Vehicle Greenhouse Gas Emissions and
Corporate Average Fuel Economy
Standards, Final Rule, 77 FR 62624
(Oct. 15, 2012). These standards,
codified for EPA at 40 CFR 86.1818-12,
apply to passenger cars, light-duty
trucks, and medium-duty passenger
vehicles (i.e., sport utility vehicles,
cross-over utility vehicles and light
trucks), collectively referred to in this
notice as light-duty vehicles.

The EPA and NHTSA finalized
separate sets of standards under their
respective statutory authorities. EPA set
GHG standards (including standards for
emissions of carbon dioxide (CO,),
nitrous oxide, methane and air
conditioning refrigerants) for MY 2017—-
2025 passenger cars and light-trucks
under section 202(a) of the CAA.
NHTSA sets national CAFE standards
under the Energy Policy and
Conservation Act (EPCA), as amended
by the Energy Independence and
Security Act (EISA) of 2007 (49 U.S.C.
32902). NHTSA set final CAFE
standards for MY 2017-2021 light-duty
vehicles and issued augural standards
for MYs 2022-2025.

The 2012 rulemaking establishing
these standards included a regulatory
requirement for the EPA to conduct a
Mid-Term Evaluation of the GHG
standards established for MYs 2022—
2025. 77 FR 62625 (October 15, 2012),
codified at 40 CFR 86.1818-12(h). In
July 2016, EPA, NHTSA, and the
California Air Resources Board (CARB)
released for public comment a jointly
prepared Draft Technical Assessment
Report, which examined a range of
issues relevant to GHG emissions and
CAFE standards for MYs 2022-2025. 81
FR 49217 (July 27, 2016). In November,
2016, EPA issued a proposed
determination for the Mid-Term
Evaluation. 81 FR 87927 (Dec. 6, 2016).
On January 12, 2017, the EPA
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Administrator signed the Final
Determination of the Mid-Term
Evaluation of light-duty vehicle GHG
emissions standards for MYs 2022—
2025.

Under 40 CFR 86.1818—-12(h), no later
than April 1, 2018, the EPA
Administrator must determine whether
the GHG standards previously
established under 40 CFR 86.1818-12(c)
for MYs 2022-2025 are appropriate
under section 202(a) of the CAA, in light
of the record then before the
Administrator. Given that CO, makes up
the vast majority of the GHGs that EPA
regulates under section 202(a), and
given that the technologies available for
regulating CO, emissions do so by
improving fuel economy (which NHTSA
regulates under EPCA/EISA), NHTSA’s
views with regard to what CAFE
standards would be maximum feasible
for those model years is an appropriate
consideration in EPA’s determining
what GHG standards would be

appropriate under the CAA. See 40 CFR
86.1818-12(h)(1)(vii) (listing as one of
the factors EPA should consider in the
Mid-Term Evaluation “[t]he impact of
the greenhouse gas emission standards
on the Corporate Average Fuel Economy
standards and a national harmonized
program’’). However, NHTSA has not
yet considered what CAFE standards
would be the maximum feasible
standards for MYs 2022-2025.
Accordingly, EPA has concluded that it
is appropriate to reconsider its Final
Determination in order to allow
additional consultation and
coordination with NHTSA in support of
a national harmonized program.

For its part, NHTSA will continue to
engage with stakeholders as it works to
develop a Notice of Proposed
Rulemaking to set CAFE standards for
MYs 2022-2025. As explained in the
2012 final rule, this proposal will be
part of “‘a de novo rulemaking
conducted . . . with fresh inputs and a

fresh consideration and balancing of all
relevant factors, based on the best and
most current information before the
agency at that time.” 77 FR 62652. A
final rule for MY 2022 is statutorily
required to be issued by NHTSA by
April 1, 2020.

In accord with the schedule set forth
in EPA’s regulations, the EPA intends to
make a new Final Determination
regarding the appropriateness of the MY
2022-2025 GHG standards no later than
April 1, 2018.

Dated: March 3, 2017.

Elaine L. Chao,
Secretary, Department of Transportation.

Dated: March 3, 2017.
E. Scott Pruitt,
Administrator, Environmental Protection
Agency.
[FR Doc. 2017-05316 Filed 3-21-17; 8:45 am]
BILLING CODE 6560-50-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

March 17, 2017.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments are
requested regarding (1) whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

Comments regarding this information
collection received by April 21, 2017
will be considered. Written comments
should be addressed to: Desk Officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB), New
Executive Office Building, 725—17th
Street NW., Washington, DC 20502.
Commenters are encouraged to submit
their comments to OMB via email to:
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Copies of the submission(s) may
be obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs

potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Risk Management Agency

Title: Area Risk Protection Insurance.

OMB Control Number: 0563—-0083.

Summary of Collection: The Federal
Crop Insurance Corporation (FCIC) is a
wholly-owned Government corporation
created February 16, 1938 (7 U.S.C.
1501). The program was amended
previously, but Public Law 96-365,
dated September 26, 1980, provided for
nationwide expansion of a
comprehensive crop insurance program.
The Federal Crop Insurance Act, as
amended in later years further expanded
this role of the crop insurance program
to be the principal tool for risk
management by producers of
agricultural commodities. Barley, corn,
cotton, forage production, grain
sorghum, soybeans, oysters, popcorn,
rice and wheat are crops insured under
the Area Risk Protection Insurance
(ARPI) policy.

Need and Use of the Information:
ARPI includes three separate plans of
insurance: (1) Area Revenue Protection
which protects against price declines
and automatically includes Upside
Harvest Price Protection (UHPP) which
protects against price increases; (2) ARP
with the Harvest Price Exclusion, which
excludes UHPP and protects against
price declines but not against price
increases; and (3) Area Yield Protection
which only protects against loss of
yield.

Using a wide range of data elements
producers are required to report specific
data when they apply for ARPI such as
acreage and yields. Insurance
companies accept applications; issue
policies; establish and provide
insurance coverage; compute liability,
premium, subsidies, and losses;
indemnify producers; and report
specific data to FCIC as required in
Appendix I1I/M13 Handbook.

If producers and insurance companies
did not submit the required data at the
specified time, accurate liabilities,
premium, and subsidies may not be
determined, errors may not be resolved
timely, producers may not receive
accurate indemnities, payments may be
late, crop insurance may not be

actuarially sound as mandated by the
Act.

Description of Respondents:
Producers and insurance companies.

Number of Respondents: 25,432.

Frequency of Responses: Weekly,
monthly, quarterly, annually, semi-
annually.

Total Burden Hours: 98,322.
Risk Management Agency

Title: Subpart U-Ineligibility for
Programs under the Federal Crop
Insurance Act.

OMB Control Number: 0563—0085.

Summary of Collection: The Federal
Crop Insurance Corporation (FCIC) is a
wholly-owned Government corporation
created February 16, 1938 (7 U.S.C.
1501). The program was amended
previously, but Public Law 96-365,
dated September 26, 1980, provided for
nationwide expansion of a
comprehensive crop insurance program.
The Federal Crop Insurance Act, as
amended in later years further expanded
this role of the crop insurance program
to be the principal tool for risk
management by producers of
agricultural commodities.

Need and Use of the Information: The
purpose of collecting the information is
to ensure persons that are ineligible for
benefits under the Federal crop
insurance program are accurately
identified as such and do not obtain
benefits to which they are not eligible.
Person can become ineligible for
benefits for three reasons: (1) Debt on
unpaid premium or overpaid indemnity
(information provided by AIP; (2) Debt
on unpaid CAT fee (information
provided by AIP); and (3) Debarment/
disqualification/suspension, including
but not limited to judgement, civil fines,
etc. The Federal Crop Insurance
Corporation and AIPs use the
information collected to determine
whether person seeking to obtain
Federal crop insurance coverage are
ineligible for such coverage according to
the statutory/regulatory mandates
identified.

Description of Respondents: Business,
or other for profit.

Number of Respondents: 18.

Frequency of Responses: Monthly,
quarterly, on occasion.
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Total Burden Hours: 1,841.

Charlene Parker,

Departmental Information Clearance Officer.
[FR Doc. 2017-05697 Filed 3—21-17; 8:45 am]
BILLING CODE 3410-08-P

DEPARTMENT OF AGRICULTURE
Forest Service

Information Collection; Interagency
Generic Clearance for Federal Land
Management Agencies Collaborative
Visitor Feedback Surveys on
Recreation and Transportation Related
Programs and Systems

AGENCY: Forest Service, USDA.
ACTION: Notice; request for comment.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Forest Service is seeking comments
from all interested individuals and
organizations on the renewal of an
information collection, Federal Land
Management Agencies (FLMAsS)
Collaborative Visitor Transportation
Information Collections.

DATES: Comments must be received in
writing on or before May 22, 2017 to be
assured of consideration. Comments
received after that date will be
considered to the extent practicable.
ADDRESSES: Comments concerning this
notice should be addressed to Margaret
Petrella, The Volpe Center (RVT-321),
55 Broadway Street, Cambridge, MA
02142. All responses to this notice will
be summarized and included in the
request for Office of Management and
Budget (OMB) approval. All comments
will become a matter of public record.

Comments also may be submitted via
facsimile to (617) 494-3522 or by email
to: Margaret.Petrella@dot.gov.

The public may inspect comments
received at 55 Broadway Street,
Cambridge, MA 02142 in Room 3-67
during normal business hours. Visitors
are encouraged to call ahead to 617—
494-3582 to facilitate entry to the
building.

FOR FURTHER INFORMATION CONTACT:
Margaret Petrella, Social Scientist, U.S.
Department of Transportation, The
Volpe Center, (617) 494—3582.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Relay
Service (FRS) at 1-800-877—-8339
twenty-four hours a day, every day of
the year, including holidays.
SUPPLEMENTARY INFORMATION:

Title: Interagency Generic Clearance
for Federal Land Management Agencies
Collaborative Visitor Feedback Surveys

on Recreation and Transportation
Related Programs and Systems.

OMB Number: 0596—0236.

Expiration Date of Approval:
November 30, 2017.

Type of Request: Renewal and
revision of currently approved
collection.

Abstract: From time to time,
individual or combined units or
subunits of various Federal Land
Management Agencies (FLMAs) and/or
FLMA Research Station units need to
acquire direct visitor and authorized
user feedback about site- or area-specific
services, facilities, road and/or travel
systems, needs, programs,
demographics, management of FLMA
lands, and/or other quantitative
information on FLMA lands in cross-
jurisdictional landscapes. FLMAs
include, but are not limited to: USDA-
Forest Service; National Park Service;
Bureau of Land Management; US Fish &
Wildlife Service; US Geological Survey;
US Army Corps of Engineers; Presidio
Trust and Bureau of Reclamation. This
direct feedback is vital to establish and/
or revise goals and objectives for FLMA
recreation-related transportation system
programs to and within FLMA
recreation sites/opportunities, to inform
land management plans, and to facilitate
interagency coordination across
multijurisdictional landscapes, which
will better meet the needs of the public
and the resources under FLMA
management.

The benefits of an FLMA interagency
generic Information Collection (IC)
would include significant public and
agency time and cost savings. If
multiple FLMAs in an area or landscape
work jointly on one quantitative visitor
feedback information collection under a
generic clearance from OMB, there
would be significant savings in
government time and costs related to
survey development and OMB survey
approval, as well as savings in the costs
of survey administration and data
processing. In particular, the public
burden would be diminished as the
public would only need to respond to
one jointly-sponsored survey, instead of
to multiple similar surveys at multiple
units in an area.

Under the following authorities, the
participating FLMAs are obligated to
actively solicit public input to improve
public lands management to better serve
the public:

1. Forest Service Administration
Organic Act of 1897 [16 U.S.C. 473-478,
479-482, and 551] as amended by the
Transfer Act of 1905 [16 U.S.C. 472,
524, 554];

2. Multiple Use Sustained Yield Act
of 1960 [Pub. L. 86-15, § 3];

3. Forest and Rangeland Renewable
Resources and Planning Act of 1974
[Pub. L. 93-378 § 3(2,3)] as amended,;

4. National Forest Management Act of
1976 [Pub. L. 94-588, §§ 2(3), 6(d)], as
amended,;

5. Government Performance and
Results Act of 1993 [Pub. L. 103-62] as
amended;

6. Executive Order 12862 of
September 11, 1993;

7. Executive Order 13571 of April 27,
2011;

8. Executive Act 12996 of March 25,
1996;

9. National Park Services Act of 1916;

10. National Wildlife Refuge System
Administration Act;

11. National Wildlife Refuge System
Centennial Act [Pub. L. 106—-408];

12. The Federal Land Policy and
Management Act (FLPMA) of 1976;

13. General Survey Act of 1824; and

14. National Environmental Policy
Act of 1969.

Survey respondents would include
visitors and potential visitors to FLMA
units or subunits, and residents of
communities in or near FLMA units.
Since many of the FLMA surveys are
similar in terms of the populations
being surveyed, the types of questions
being asked, the research methodologies
being used, and the database structures
and data being utilized, the FLMAs
propose a generic Interagency
Information Collections clearance from
OMB to obtain quantitative and/or
qualitative visitor/user feedback
utilizing collection mechanisms such as
surveys, focus groups, and/or
interviews.

Information collection could occur at
one location, several locations, across
FLMA units, across regions, across the
nation, and could be multi-
jurisdictional at any of these levels.
Information collection activities could
occur once, could occur as iterative
collections over a limited period of
time, or could occur over long periods
of time at some periodic, planned time
interval. Direct visitor feedback could be
collected through facilitated focus
groups or through surveys or individual
interviews (qualitative or quantitative),
with either electronically-recorded or
hand-written responses, via mail-back,
or via internet, apps, or social media
electronic surveys (e.g., Quick Response
(QR) codes on Smartphones). Survey or
interview information could be
collected at pertinent site(s) or access
point(s) as visitors arrive or complete
their visit(s) or are in the midst of their
activities; and could be collected pre- or
post-visit.

In general, questions will relate to
visitor experience at one or more
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specific locations or locales (one
FLMA'’s lands or multi-jurisdictional)
and could address one or more of the
following key categories, identified as
goal areas in FLMA planning
documents:

e Mobility and access (for example,
different modes used to access sites;
satisfaction with transportation related
services and facilities; use and
satisfaction with traveler information;
reasons for non-visitation)

e System management (for example,
support for different management
policies)

e Safety (for example, safety concerns
prior or during trip, safety-related
incidents that occurred)

e Environment (for example, visitor
priorities with respect to natural and
cultural resources; perceptions related
to sound)

e Economic development (for
example, amount visitors spend within
the area)

o Visitor/user demographics (for
example, home city and state, age group,
gender, race, number of people/vehicles
in party)

e Trip characteristics (for example,
length of trip, trip purpose, activities
and destinations)

To ensure anonymity, if any personally-
identifiable information (PII) is
collected, PII will not be stored with
contact information at any time, and
contact information will be purged from
researchers’ files once data collections
are complete.

Participation in surveys will be
strictly voluntary. The information
could be collected by FLMA personnel,
or by private contractors, other
government agency partners, or
universities or other educational
institutions conducting the information
collection on behalf of the FLMAs. The
data collected would provide managers
with reliable information to better serve
the public, by better-informing strategic
planning; allocations of physical, fiscal,
or human resources; modification or
refinement of various program
management goals and objectives or
management plan revisions; and future
planning efforts focused on developing
more effective and efficient delivery of
program services, whether on one or
several unit(s) or at an interagency,
cross-jurisdictional scope. FLMAs may
also get requests for this kind of
information from the general public
and/or a variety of organizations
including Congressional staffs,
newspapers, magazines, and
transportation and/or recreational trade
organizations.

Primary analysis of the information
could be conducted by FLMA staff or by

one or more research station(s), or by
private contractors, other government
agency partners, or universities or other
educational institutions doing the
analyses on behalf of the FLMA. All
results will be aggregated so specific
responses cannot be correlated to
specific respondents.

The information collected, including
approved survey instruments, final
reports, and data will be archived in a
shared database that can be accessed by
all FLMAs. In this way, FLMAs will be
kept informed about the survey efforts
of their partner agencies and can use the
results to inform the development of
their own surveys, thus reducing the
duplication of effort and public burden.
In addition, analyzed data could be
shared among other agencies,
stakeholders, educational institutions,
interested parties, or the public through
written or electronic reports. FLMA
units will use this information to inform
strategic planning, allocation of
resources, revisions of management
program goals and objectives, revisions
of Land Management Plans, and long-
range planning with statistically-
reliable, visitor input data necessary to
help FLMA units provide their
customers with better service and
coordinate more effectively across
jurisdictions.

Without these joint, coordinated
information collections, the FLMAs will
continue to lack the information
necessary to identify and implement
feasible and publicly-accepted
transportation and other facility and
service improvements to help protect
public land resources and enhance
visitor experience. These joint
information collections will become
ever more important as FLMA budgets
continue to shrink and demand for
access to FLMA recreation sites and
opportunities continue to grow. These
information collections will directly
impact FLMA resources and visitor
experience quality, and help the FLMAs
meet their various resource, recreation,
and transportation management
mandates.

Estimate of Annual Burden: Under a
generic IC, the number of respondents
will differ for each individual survey,
depending on the purpose and design of
each information collection. Therefore,
the number of respondents is
necessarily an estimate. The number of
responses can be estimated as
approximately 70% of the number of
respondents approached, based on
previous administrations of similar
surveys in various FLMA units.
Respondents will be asked to respond
only one time. Overall, we assume 1200
respondents per survey effort, 10

respondents per focus group effort, 50
respondents per interview effort, and
500 comment cards per comment card
effort. The burden of time to respond
one time will vary, depending on the
methodology employed. Surveys are
estimated at approximately 15 minutes
per person, based on previous
administrations of similar surveys in
various FLMA units; focus groups are
estimated at 90 minutes per person;
interviews are estimated at 30 minutes
each; and comment cards are estimated
at 3 minutes per person.

Type of Respondents: Visitors or
potential visitors to, or residents near,
lands managed by one FLMA or by
multiple FLMAs in cross-jurisdictional
landscapes (e.g., Bureau of Land
Management, U.S. Fish and Wildlife
Service, National Park Service).

Estimated Annual Number of
Respondents: 23,300.

Estimated Annual Number of
Responses per Respondent: One.

Estimated Burden per Response: 15
minutes (survey); 90 minutes (focus
group); 30 minutes (interview); 3
minutes (comment card)

Estimated Total Annual Burden on
Respondents: 5,085 hours.

Comment Is Invited

Comment is invited on:

(1) Whether this collection of
information is necessary for the stated
purposes and the proper performance of
the functions of the FLMAs, including
whether the information will have
practical or scientific utility;

(2) the accuracy of the FLMAs’
estimate of the burden of the collection
of information, including the validity of
the assumptions used;

(3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and

(4) ways to minimize the burden of
the collection of information on
respondents, including the use of
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

All comments received in response to
this notice, including names and
addresses when provided, will be a
matter of public record. Comments will
be summarized and included in the
submission request toward Office of
Management and Budget approval.

Dated: February 24, 2017.
Lenise Lago,
Deputy Chief, Business Operations.
[FR Doc. 2017-05653 Filed 3-21-17; 8:45 am]
BILLING CODE 3411-15-P
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DEPARTMENT OF AGRICULTURE

Grain Inspection, Packers and
Stockyards Administration

Opportunity for Designation in the
Grand Forks, North Dakota, Area;
Request for Comments on the Official
Agency Servicing This Area

AGENCY: Grain Inspection, Packers and
Stockyards Administration, USDA.
ACTION: Notice.

SUMMARY: The designation of the official
agency listed below will end on March
31, 2017. We are asking persons or
governmental agencies interested in
providing official services in the areas
presently served by this agency to
submit an application for designation.
In addition, we are asking for comments
on the quality of services provided by
the following designated agency:
Northern Plains Grain Inspection
Service, Inc. (Northern Plains).

DATES: Applications and comments
must be received by April 21, 2017.
ADDRESSES: Submit applications and
comments concerning this notice using
any of the following methods:

¢ Applying for Designation on the
Internet: Use FGISonline (https://
fgis.gipsa.usda.gov/default home
FGIS.aspx) and then click on the
Delegations/Designations and Export
Registrations (DDR) link. You will need
to obtain an FGISonline customer
number and USDA eAuthentication
username and password prior to
applying.

e Submit Comments Using the
Internet: Go to Regulations.gov. (http://
www.regulations.gov). Instructions for
submitting and reading comments are
detailed on the site.

e Mail, Courier or Hand Delivery:
Mark Wooden, Compliance Officer,
USDA, GIPSA, FGIS, QACD, 10383
North Ambassador Drive, Kansas City,
MO 64153.

e Fax: Mark Wooden, 816-872—-1257.

e Email: FGIS.QACD@usda.gov.

Read Applications and Comments: All
applications and comments will be
available for public inspection at the
office above during regular business
hours (7 CFR 1.27(c)).

FOR FURTHER INFORMATION CONTACT:
Mark Wooden, 816—-659—-8413 or
FGIS.QACD@usda.gov.
SUPPLEMENTARY INFORMATION: Section
79(f) of the United States Grain
Standards Act (USGSA) authorizes the
Secretary to designate a qualified
applicant to provide official services in
a specified area after determining that
the applicant is better able than any
other applicant to provide such official

services (7 U.S.C. 79 (f)). Under section
79(g) of the USGSA, designations of
official agencies are effective for no
longer than five years, unless terminated
by the Secretary, and may be renewed
according to the criteria and procedures
prescribed in section 79(f) of the
USGSA.

Areas Open for Designation:

Northern Plains

Pursuant to Section 79(f)(2) of the
United States Grain Standards Act, the
following geographic area in the States
of Minnesota and North Dakota is
assigned to this official agency.

In Minnesota

Kittson, Roseau, Lake of the Woods,
Marshall, Beltrami, Polk, Pennington,
Red Lake, and Clearwater Counties.

In North Dakota

Bounded on the north by the North
Dakota State line; bounded on the east
by the North Dakota State line south to
the southern Grand Forks County line;
bounded on the south by the southern
Grand Forks and Nelson County lines
west to the western Nelson County line;
the western Nelson County line north to
the southern Benson County line, the
southern Benson and Pierce County
lines west to State Route 3; and
bounded on the west by State Route 3
north to the southern Rolette County
line; the southern Rolette County line
west to the western Rolette County line
to the north to the North Dakota State
line.

Opportunity for Designation

Interested persons or governmental
agencies may apply for designation to
provide official services in the
geographic areas specified above under
the provisions of section 79(f) of the
USGSA and 7 CFR 800.196. Designation
in the specified geographic areas in
Minnesota and North Dakota is for the
period beginning April 1, 2017, to
March 31, 2022. To apply for
designation or to request more
information, contact Mark Wooden at
the address listed above.

Request for Comments

We are publishing this notice to
provide interested persons the
opportunity to comment on the quality
of services provided by the Northern
Plains official agency. In the designation
process, we are particularly interested
in receiving comments citing reasons
and pertinent data supporting or
objecting to the designation of the
applicant. Submit all comments to Mark
Wooden at the above address or at
http://www.regulations.gov.

We consider applications, comments,
and other available information when
determining which applicants will be
designated.

Authority: 7 U.S.C. 71-87k.

Randall D. Jones,

Acting Administrator, Grain Inspection,
Packers and Stockyards Administration.

[FR Doc. 2017-05618 Filed 3—21-17; 8:45 am]
BILLING CODE 3410-KD-P

DEPARTMENT OF AGRICULTURE

Grain Inspection, Packers and
Stockyards Administration (GIPSA)

Opportunity for Designation in the
Owensboro, Kentucky, Area; Request
for Comments on the Official Agency
Servicing This Area

AGENCY: Grain Inspection, Packers and
Stockyards Administration, USDA.
ACTION: Notice.

SUMMARY: The designation of the official
agency listed below will end on March
31, 2017. We are asking persons or
governmental agencies interested in
providing official services in the areas
presently served by this agency to
submit an application for designation.
In addition, we are asking for comments
on the quality of services provided by
the following designated agency: J.W.
Barton Grain Inspection Service, Inc.
(Barton).

DATES: Applications and comments
must be received by April 21, 2017.
ADDRESSES: Submit applications and
comments concerning this notice using
any of the following methods:

e Applying for Designation on the
Internet: Use FGISonline (https://
fgis.gipsa.usda.gov/default home_
FGIS.aspx) and then click on the
Delegations/Designations and Export
Registrations (DDR) link. You will need
to obtain an FGISonline customer
number and USDA eAuthentication
username and password prior to
applying.

e Submit Comments Using the
Internet: Go to Regulations.gov (http://
www.regulations.gov). Instructions for
submitting and reading comments are
detailed on the site.

e Mail, Courier or Hand Delivery:
Mark Wooden, Compliance Officer,
USDA, GIPSA, FGIS, QACD, 10383
North Ambassador Drive, Kansas City,
MO 64153.

e Fax:Mark Wooden, 816—872-1257.

e Email: FGIS.QACD@usda.gov.

All applications and comments will
be available for public inspection at the
office above during regular business
hours (7 CFR 1.27(c)).


https://fgis.gipsa.usda.gov/default_home_FGIS.aspx
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FOR FURTHER INFORMATION CONTACT:
Mark Wooden, 816—659—-8413 or
FGIS.QACD@usda.gov.

SUPPLEMENTARY INFORMATION: Section
79(f) of the United States Grain
Standards Act (USGSA) authorizes the
Secretary to designate a qualified
applicant to provide official services in
a specified area after determining that
the applicant is better able than any
other applicant to provide such official
services (7 U.S.C. 79(f)). Under section
79(g) of the USGSA, designations of
official agencies are effective for no
longer than five years, unless terminated
by the Secretary, and may be renewed
according to the criteria and procedures
prescribed in section 79(f) of the
USGSA.

Areas Open for Designation

Barton

Pursuant to Section 79(f)(2) of the
United States Grain Standards Act, the
following geographic area in the States
of Indiana, Kentucky, and Tennessee is
assigned to this official agency.

In Indiana

Clark, Crawford, Floyd, Harrison,
Jackson, Jennings, Jefferson, Lawrence,
Martin, Orange, Perry, Scott, Spencer,
and Washington Counties.

In Kentucky

Bounded on the north by the northern
Daviess, Hancock, Breckinridge, Meade,
Hardin, Jefferson, Oldham, Trimble, and
Carroll County lines; bounded on the
east by the eastern Carroll, Henry,
Franklin, Scott, Fayette, Jessamine,
Woodford, Anderson, Nelson, Larue,
Hart, Barren, and Allen County lines;
bounded on the south by the southern
Allen and Simpson County lines; and
bounded on the west by the western
Simpson and Warren County lines; the
southern Butler and Muhlenberg County
lines; the Muhlenberg County line west
to the Western Kentucky Parkway; the
Western Kentucky Parkway west to
State Route 109; State Route 109 north
to State Route 814; State Route 814
north to U.S. Route Alternate 41; U.S.
Route Alternate 41 north to the Webster
County line; the northern Webster
County line; the western McLean and
Daviess County lines.

In Tennessee

Bounded on the north by the northern
Tennessee State line from Sumner
County east; bounded on the east by the
eastern Tennessee State line southwest;
bounded on the south by the southern
Tennessee State line west to the western
Giles County line; and bounded on the
west by the western Giles, Maury, and

Williamson County lines North; the
northern Williamson County line east;
the western Rutherford, Wilson, and
Sumner County lines north.

Opportunity for Designation

Interested persons or governmental
agencies may apply for designation to
provide official services in the
geographic areas specified above under
the provisions of section 79(f) of the
USGSA and 7 CFR 800.196. Designation
in the specified geographic areas in
Indiana, Kentucky, and Tennessee is for
the period beginning April 1, 2017, to
March 31, 2022. To apply for
designation or to request more
information, contact Mark Wooden at
the address listed above.

Request for Comments

We are publishing this notice to
provide interested persons the
opportunity to comment on the quality
of services provided by the Barton
official agency. In the designation
process, we are particularly interested
in receiving comments citing reasons
and pertinent data supporting or
objecting to the designation of the
applicant. Submit all comments to Mark
Wooden at the above address or at
http://www.regulations.gov.

We consider applications, comments,
and other available information when
determining which applicants will be
designated.

Authority: 7 U.S.C. 71-87k.

Randall D. Jones,

Acting Administrator, Grain Inspection,
Packers and Stockyards Administration.

[FR Doc. 2017-05616 Filed 3-21-17; 8:45 am]
BILLING CODE 3410-KD-P

DEPARTMENT OF AGRICULTURE

Grain Inspection, Packers and
Stockyards Administration

Opportunity for Designation in the
Sioux City, lowa, Area; Request for
Comments on the Official Agency
Servicing This Area

AGENCY: Grain Inspection, Packers and
Stockyards Administration, USDA.
ACTION: Notice.

SUMMARY: The designation of the official
agency listed below will end on March
31, 2017. We are asking persons or
governmental agencies interested in
providing official services in the areas
presently served by this agency to
submit an application for designation.
In addition, we are asking for comments
on the quality of services provided by
the following designated agency: Sioux

City Inspection and Weighing Service
Company (Sioux Gity).

DATES: Applications and comments
must be received by April 21, 2017.
ADDRESSES: Submit applications and
comments concerning this notice using
any of the following methods:

e Applying for Designation on the
Internet: Use FGISonline (hitps://
fgis.gipsa.usda.gov/default home
FGIS.aspx) and then click on the
Delegations/Designations and Export
Registrations (DDR) link. You will need
to obtain an FGISonline customer
number and USDA eAuthentication
username and password prior to
applying.

e Submit Comments Using the
Internet: Go to Regulations.gov.

o (http://www.regulations.gov).
Instructions for submitting and reading
comments are detailed on the site.

e Mail, Courier or Hand Delivery:
Jacob Thein, Compliance Officer, USDA,
GIPSA, FGIS, QACD, 10383 North
Ambassador Drive, Kansas City, MO
64153

e Fax:Jacob Thein, 816—-872-1257

e Email: FGIS.QACD@usda.gov.
READ APPLICATIONS AND
COMMENTS:

All applications and comments will
be available for public inspection at the
office above during regular business
hours (7 CFR 1.27(c)).

FOR FURTHER INFORMATION CONTACT:
Jacob Thein, 816—866—2223 or
FGIS.QACD@usda.gov

SUPPLEMENTARY INFORMATION: Section
79(f) of the United States Grain
Standards Act (USGSA) authorizes the
Secretary to designate a qualified
applicant to provide official services in
a specified area after determining that
the applicant is better able than any
other applicant to provide such official
services (7 U.S.C. 79 (f)). Under section
79(g) of the USGSA, designations of
official agencies are effective for no
longer than five years, unless terminated
by the Secretary, and may be renewed
according to the criteria and procedures
prescribed in section 79(f) of the
USGSA.

Areas Open for Designation
Sioux City

Pursuant to Section 79(f)(2) of the
United States Grain Standards Act, the
following geographic area in the States
of ITowa, Minnesota, Nebraska, and
South Dakota is assigned to this official
agency.
In Iowa

Bounded on the north by the northern
Iowa State line from the Big Sioux River
east to U. S. Route 169; bounded on the
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east by U.S. Route 169 south to State
Route 9; State Route 9 west to U.S.
Route 169; U.S. Route 169 south to the
northern Humboldt County line; the
Humboldt County line east to State
Route 17; State Route 17 south to C54;
C54 east to U.S. Route 69; U.S. Route 69
south to the northern Hamilton County
line; northern Hamilton County line east
to Interstate 35; Interstate 35 northeast
to C55; C55 east to S41; S41 north to
State Route 3; State Route 3 to east U.S.
Route 65; U.S. Route 65 north to C25;
C25 east to S56; S56 north to C23; C23
east to T47; T47 south to C33; C33 east
to T64; T64 north to B60; B60 east to
U.S. Route 218; U.S. Route 218 north to
Chickasaw County; the western
Chickasaw County line; and the western
and northern Howard County lines.
Bounded on the East by the Eastern
Howard and Chickasaw County lines;
the eastern and southern Bremer County
lines; V49 south to D38; D38 west to
State Route 21; State Route 21 south to
State Route 8; State Route 8 west to U.S.
Route 63; U.S. Route 63 south to
Interstate 80; Interstate 80 east to the
Poweshiek County line; the eastern
Poweshiek, Mahaska, Monroe, and
Appanoose County lines; bounded on
the south by the southern Appanoose,
Wayne, Decatur, Ringgold, and Taylor
County lines; bounded on the west by
the western Taylor County line; the
southern Montgomery County line west
to State Route 48; State Route 48 north
to M47; M47 north to the Montgomery
County line; the northern Montgomery
County line; the western Cass and
Audubon County Lines; the northern
Audubon County line east to U.S. Route
71; U.S. Route 71 north to the southern
Sac and Ida County lines; the eastern
Monona County line south to State
Route 37; State Route 37 west to State
Route 175; State Route 175 west to the
Missouri River; and bounded on the
west by the Missouri River north to the
Big Sioux River; the Big Sioux River
north to the northern Iowa State line.

In Minnesota

Yellow Medicine, Renville, Lincoln,
Lyon, Redwood, Pipestone, Murray,
Cottonwood, Rock, Nobles, Jackson, and
Martin Counties.

In Nebraska

Cedar, Dakota, Dixon, Pierce (north of
U.S. Route 20), and Thurston Counties.

In South Dakota

Bounded on the North by State Route
44 (U.S. 18) east to State Route 11; State
Route 11 south to A54B; A54B east to
the Big Sioux River; bounded on the
east by the Big Sioux River; and
bounded on the south and west by the

Missouri River. The following grain
elevators are part of this geographic area
assignment. In D. R. Schaal Agency’s
area: Maxyield Coop, Algona, Kossuth
County; Stateline Coop, Burt, Kossuth
County; Gold-Eagle, Goldfield, Wright
County; and North Central Coop,
Holmes, Wright County, Iowa;
Agvantage F.S., Chapin, Franklin
County and Five Star Coop, Rockwell,
Cerro Gordo County, Iowa.

The following grain elevators are not
part of this geographic area assignment
and are assigned to: Omaha Grain
Inspection Service, Inc.: Scoular
Elevator, Elliot, Montgomery County
and two Scoular elevators, Griswold,
Cass County, Iowa.

Opportunity for Designation

Interested persons or governmental
agencies may apply for designation to
provide official services in the
geographic areas specified above under
the provisions of section 79(f) of the
USGSA and 7 CFR 800.196. Designation
in the specified geographic areas in
Iowa, Minnesota, Nebraska, and South
Dakota is for the period beginning April
1, 2017, to March 31, 2022. To apply for
designation or to request more
information, contact Jacob Thein at the
address listed above.

Request for Comments

We are publishing this notice to
provide interested persons the
opportunity to comment on the quality
of services provided by the Sioux City
official agency. In the designation
process, we are particularly interested
in receiving comments citing reasons
and pertinent data supporting or
objecting to the designation of the
applicant. Submit all comments to Jacob
Thein at the above address or at http://
www.regulations.gov.

We consider applications, comments,
and other available information when
determining which applicants will be
designated.

Authority: 7 U.S.C. 71-87k.

Randall D. Jones,

Acting Administrator, Grain Inspection,
Packers and Stockyards Administration.

[FR Doc. 2017-05617 Filed 3-21-17; 8:45 am]
BILLING CODE 3410-KD-P

DEPARTMENT OF AGRICULTURE

Grain Inspection, Packers and
Stockyards Administration (GIPSA)

Opportunity for Designation in the
Bloomington, lllinois, Area; Request
for Comments on the Official Agency
Servicing This Area

AGENCY: Grain Inspection, Packers and
Stockyards Administration, USDA.

ACTION: Notice.

SUMMARY: The designation of the official
agency listed below will end on March
31, 2017. We are asking persons or
governmental agencies interested in
providing official services in the areas
presently served by this agency to
submit an application for designation.
In addition, we are asking for comments
on the quality of services provided by
the following designated agency: Central
Illinois Grain Inspection, Inc. (Central
Illinois).

DATES: Applications and comments
must be received by April 21, 2017.

ADDRESSES: Submit applications and
comments concerning this notice using
any of the following methods:

e Applying for Designation on the
Internet: Use FGISonline (https://
fgis.gipsa.usda.gov/default home
FGIS.aspx) and then click on the
Delegations/Designations and Export
Registrations (DDR) link. You will need
to obtain an FGISonline customer
number and USDA eAuthentication
username and password prior to
applying.

e Submit Comments Using the
Internet: Go to Regulations.gov (http://
www.regulations.gov). Instructions for
submitting and reading comments are
detailed on the site.

e Mail, Courier or Hand Delivery:
Sharon Lathrop, Compliance Officer,
USDA, GIPSA, FGIS, QACD, 10383
North Ambassador Drive, Kansas City,
MO 64153.

e Fax: Sharon Lathrop, 816—872—
1257.

e Email: FGIS.QACD@usda.gov.

All applications and comments will
be available for public inspection at the
office above during regular business
hours (7 CFR 1.27(c)).

FOR FURTHER INFORMATION CONTACT:
Sharon Lathrop, 816-891-0415 or
FGIS.QACD@usda.gov.

SUPPLEMENTARY INFORMATION: Section
79(f) of the United States Grain
Standards Act (USGSA) authorizes the
Secretary to designate a qualified
applicant to provide official services in
a specified area after determining that
the applicant is better able than any
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other applicant to provide such official
services (7 U.S.C. 79(f)). Under section
79(g) of the USGSA, designations of
official agencies are effective for no
longer than five years, unless terminated
by the Secretary, and may be renewed
according to the criteria and procedures
prescribed in section 79(f) of the
USGSA.

Areas Open for Designation

Central Illinois

Pursuant to Section 79(f)(2) of the
United States Grain Standards Act, the
following geographic area in the State of
Mlinois is assigned to this official
agency.

In Illinois

Bounded on the north by State Route
18 east to U.S. Route 51; U.S. Route 51
south to State Route 17; State Route 17
east to Livingston County; and the
Livingston County line east to State
Route 47; bounded on the east by State
Route 47 south to State Route 116; State
Route 116 west to Pontiac, which
intersects with a straight line running
north and south through Arrowsmith to
the southern McLean County line; the
southern McLean County line east to the
eastern DeWitt County line; the eastern
DeWitt County Line; the eastern Macon
County line south to Interstate 72;
Interstate 72 northeast to the eastern
Piatt County line; the eastern Piatt,
Moultrie, and Shelby County lines;
bounded on the south by the southern
Shelby County line; and a straight line
running along the southern Montgomery
County line west to State Route 16 to a
point approximately one mile northeast
of Irving; and bounded on the west by
a straight line from this point northeast
to Stonington on State Route 48; a
straight line from Stonington northwest
to Elkhart on Interstate 55; a straight
line from Elkhart northeast to the west
side of Beason on State Route 10; State
Route 10 west to the Logan County line;
the western Logan County line; the
southern Tazewell County line; the
western Tazewell County line; the
western Peoria County line north to
Interstate 74; Interstate 74 southeast to
State Route 116; State Route 116 north
to State Route 26; and State Route 26
north to State Route 18.

The following grain elevators are not
part of this geographic area assignment
and are assigned to: Champaign-
Danville Grain Inspection Departments,
Inc.: East Lincoln Farmers Grain Co.,
Lincoln, Logan County, Illinois; Okaw
Cooperative, Cadwell, Moultrie County;
ADM (3 elevators), Farmer City, Dewitt
County; and Topflight Grain Company,
Monticello, Piatt County, Illinois.

Opportunity for Designation

Interested persons or governmental
agencies may apply for designation to
provide official services in the
geographic areas specified above under
the provisions of section 79(f) of the
USGSA and 7 CFR 800.196. Designation
in the specified geographic areas in
Mlinois is for the period beginning April
1, 2017, to March 31, 2022. To apply for
designation or to request more
information, contact Sharon Lathrop at
the address listed above.

Request for Comments

We are publishing this notice to
provide interested persons the
opportunity to comment on the quality
of services provided by the Central
Ilinois official agency. In the
designation process, we are particularly
interested in receiving comments citing
reasons and pertinent data supporting or
objecting to the designation of the
applicant. Submit all comments to
Sharon Lathrop at the above address or
at http://www.regulations.gov.

We consider applications, comments,
and other available information when
determining which applicants will be
designated.

Authority: 7 U.S.C. 71-87k.

Randall D. Jones,

Acting Administrator, Grain Inspection,
Packers and Stockyards Administration.

[FR Doc. 2017-05619 Filed 3—21-17; 8:45 am]
BILLING CODE 3410-KD-P

DEPARTMENT OF AGRICULTURE

Grain Inspection, Packers and
Stockyards Administration

Opportunity for Designation in the
Plainview, Texas, Area; Request for
Comments on the Official Agency
Servicing This Area

AGENCY: Grain Inspection, Packers and
Stockyards Administration, USDA.

ACTION: Notice.

SUMMARY: The designation of the official
agency listed below will end on March
31, 2017. We are asking persons or
governmental agencies interested in
providing official services in the areas
presently served by this agency to
submit an application for designation.
In addition, we are asking for comments
on the quality of services provided by
the following designated agency:
Plainview Grain Inspection and
Weighing Service, Inc. (Plainview).

DATES: Applications and comments
must be received by April 21, 2017.

ADDRESSES: Submit applications and
comments concerning this notice using
any of the following methods:

e Applying for Designation on the
Internet: Use FGISonline (https://
fgis.gipsa.usda.gov/default home _
FGIS.aspx) and then click on the
Delegations/Designations and Export
Registrations (DDR) link. You will need
to obtain an FGISonline customer
number and USDA eAuthentication
username and password prior to
applying.

e Submit Comments Using the
Internet: Go to Regulations.gov (http://
www.regulations.gov). Instructions for
submitting and reading comments are
detailed on the site.

e Mail, Courier or Hand Delivery:
Jacob Thein, Compliance Officer, USDA,
GIPSA, FGIS, QACD, 10383 North
Ambassador Drive, Kansas City, MO
64153.

e Fax:Jacob Thein, 816—872-1257.

e Email: FGIS.QACD@usda.gov.

All applications and comments will
be available for public inspection at the
office above during regular business
hours (7 CFR 1.27(c)).

FOR FURTHER INFORMATION CONTACT:
Jacob Thein, 816—866—2223 or
FGIS.QACD@usda.gov.

SUPPLEMENTARY INFORMATION: Section
79(f) of the United States Grain
Standards Act (USGSA) authorizes the
Secretary to designate a qualified
applicant to provide official services in
a specified area after determining that
the applicant is better able than any
other applicant to provide such official
services (7 U.S.C. 79 (f)). Under section
79(g) of the USGSA, designations of
official agencies are effective for no
longer than five years, unless terminated
by the Secretary, and may be renewed
according to the criteria and procedures
prescribed in section 79(f) of the
USGSA.

Areas Open for Designation

Plainview

Pursuant to Section 79(f)(2) of the
United States Grain Standards A